CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2001 A
{West Virginia SRF Program)

Date of Closing: October 3, 2001

BOND TRANSCRIPT

STEPTOE & JOHNSON

Vincent A. Collins, Esquire John C. Stump, Esquire
3rd and Main Street 707 Virginia Street, East
Bank One Center, Sixth Floor Bank One Center, Seventh Floor

Clarksburg, WV 26302 Charleston, WV 25326
(304)624-8161 {304)353-8196

coilinva@steptoe-johnson.com stinpje@sieptoe-johmson. com




CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, .
Series 2001 A (West Virginia SRF Program

BOND TRANSCRIPT

Table of Contents

BASIC DOCUMENTS
1. Bond Resolution
2. Supplemental Resolution
3. Bond Purchase Agreement
4, Public Service Commission Order
5. Infrastructure and Jobs Development Council Approval
6. ~ Cross-Receipt for Bonds and Bond Proceeds |
7. Direction to Authenticate and Deliver Bonds
8. Specimen Bond

OPINIONS OF COUNSEL

9. Approving Opinion of Steptoe & Johnson PLLC, Bond Counsel
10. Opinion of Counsel to Issuer
11. Opinion of Special PSC Counsel to Issuer

12, Title Opinion

CH458355.2°



CERTIFICATES

13.
14.
15.

16.

General Certificate of Issuer and Attorney
Certificate of Engineer, with Schedule A Attached
Certificate of Certified Public Accountant

Certificate as to Use of Proceeds

DOCUMENTS OF THE ISSUER

17.

18.

19.

20.

21.

22,

23.

24.

County Commission Orders Creating and Enlarging District

County Commission Orders Appointing Current Boardmembers

Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution

Municipal Bond Commission New Issue Report

MISCELLANEQUS DOCUMENTS

CH4%6395.2

25.

26.

27.

28.

29,

Acceptance of Appointment as Depository Bank
Acceptance of Duties as Registrar

Certificate of Registration of Bonds

Registrar's Agreement

NPDES Permit



32,

09/14/01

19474000002

CH456395.2

30.

31.

33.

34.

35.

36.

37.

Series 1986 B Bonds Resolution and Supplemental Resolution
Series 1993 Bonds Reséiution and Supplemental Resolution
Series 1996 A Bonds Resolution and Supplemental Resolution
Series 1997 A Bonds Resolution and Supplemental Resolution
Series 1997 B Bonds Resolution and Supplemental Resolution
Series 1999 Bonds Resolution and Supplemental Resolution.
Consent of Prior Bondholder

Closing Memorandum







CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2001 A
(WEST VIRGINIA SRF PROGRAM)

BOND RESOLUTION
Table of Contents
Subject Page
ARTICLE 1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1,01 Authority for this Resolution 1
Section 1.02 Findings 1
Section 1.03 Bond Legislation Constitutes Contract 4
Section 1.04 Definitions 4

ARTICLE I
AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT
Section 2.01 Authorization of Acquisition and Cénstruétion of the Project 13
ARTICLE 111
AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF
BOND PURCHASE AGREEMENT
Section 3.01 Authorization of Bonds 14
Section 3.02 Terms of Bonds 14
Section 3.03 Execution of Bonds ' 15
Section 3.04 Authentication and Registration . 15
Section 3.05 Negotiability, Transfer and Registration 15
Section 3.06 Bonds Mutilated, Destroyed, Stolen or Lost 16
Section 3.07 Bonds not to be Indebtedness of the Issuer 16
Section 3.08 Bonds Secured by Pledge of Net Revenues;

Lien Position with respect to Prior Bonds 17
Section 3.09 Detlivery of Bonds 17
Section 3,10 Form of Bonds 17

FORM OF BOND 18



Section 3.11

Section 3.12

Sale of Bonds; Approval and Ratification of Execution of Bond
Purchase Agreement
"Amended Schedule A" Filing

ARTICLE IV
[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION

Section 5.01
Section 5.02
Section 5.03

Section 6.01

Section 6.02

Section 7.01
Section 7.02
Section 7.03

Section 7.04
Section 7.03
Section 7.06

Section 7.07
Section 7.08
Section 7.09
Section 7.10
Section 7.11
Section 7.12
Section 7.13
Section 7.14
Section 7.15
Section 7.16

CH456359.2

THEREQOF
Establishment of Funds and Accounts with Depository Bank

Establishment of Funds and Accounts with Commission
System Revenues; Flow of Funds

ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Application of Bond Proceeds; Pledge of Unexpended
Bond Proceeds
Disbursements From the Bond Construction Trust Fund

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

General Covenants of the Issuer

Bonds not to be Indebtedness of the Issuer
Bonds Secured by Pledge of Net Revenues;
Lien Position with respect to Prior Bonds

Initial Schedule of Rates and Charges

Sale of the System

Issuance of Other Obligations Payable Out of Revenues
and General Covenant Against Encumbrances
Parity Bonds

Books; Records and Audit

Rates

Operating Budget and Monthly Financial Report
Engineering Services and Operating Personnel
No Competing Franchise

Enforcement of Collections

No Free Services

Insurance and Construction Bonds

Mandatory Connections

ii

26
26

27

28
28
29

33
35

37
37

37
37
38

39
39
41
43
44
44
45
45
46
46
48




Section 7.17

Section 7.18
Section 7.19
Section 7.20
Section 7.21
Section 7.22

Section 8.01
Section 8.02

Section 9.01
Section 9.02
Section 9.03

Section 10.01

Section 11.01
Section 11.02
Section 11.03
Section 11.04
Section 11.05
Sectior: 11.06
Section 11.07
Section 11.08
Section 11.09

CH456398.2

Completion and Operation of Project;
Permits and Orders

Tax Covenants

Statutory Mortgage Lien

Compliance with Bond Purchase Agreement and Law

Securities Laws Compliance
Contracts; Public Releases

ARTICLE VIII
INVESTMENT OF FUNDS

Investments
Certificate as to Use of Proceeds; Covenants as to
Use of Proceeds

ARTICLE IX
DEFAULT AND REMEDIES

Events of Default
Remedies
Appointment of Receiver

ARTICLE X
PAYMENT OF BONDS

Payment of Bonds

ARTICLE XI
MISCELLANEOUS

Amendment or Modification of Bond Legislation
Bond Legislation Constitutes Contract
Severability of Invalid Provisions

Headings, Etc.

Notices

Conflicting Provisions Repealed; Prior Resolutions
Covenant of Due Procedure, Etc.

Public Notice of Proposed Financing

Effective Date

SIGNATURES

CERTIFICATION

EXHIBIT A

iii

49
49
50
51
31
51

32

52

54
54
55

37

58
58
38
58
38
59
39
59
60
61
62

63



CRAB ORCHBARD-MACARTHUR PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$6,818,600 IN AGGREGATE PRINCIPAL, AMOUNT OF
SEWER REVENUE BONDS, SERIES 2001 A
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS:
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF CRAR

ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT:
ARTICLE |

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. - Authority for this Resolution. This Resolation (together
with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. Itishereby found, determined and declared that:

A.  CrabOrchard-MacArthur Public Service District (the "Issuer") is a public

service district and a public corporation and pohucal subdivision of the State of West Virginia
in Raleigh County of said State.
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B.  The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain improvements and extensions to
the existing public sewerage facilities of the Issuer, consisting of improvements to the Issuer’s
wastewater system, rehabilitation of three existing pump stations and expansion and
upgrading of the existing wastewater treatment plant in Raleigh County, together with all
appurtenant facilities (collectively, the "Project"), which constitute properties for the
collection, transportation, treatment, purification or disposal of liquid or solid wastes, sewage
or industrial wastes (the existing public sewerage system of the Issuer, the Project and any
further additions, betterments and improvements thereto or extensions thereof are herein
called the "System”), in accordance with the plans and specifications prepared by the
Consulting Engineer, which plans and specifications have heretofore been filed with the
Issuer.

C.  The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the "Authority"), in connection with the West Virginia Water
Poltution Control Revolving Fund Program which the Authority administers pursuant to the
Act,

D.  Itis deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2001 A (West Virginia SRF Program), in the total aggregate principal amount of not
more than $6,818,600 (the "Series 2001 A Bonds"), to permanently finance the costs of
acquisition and construction of the Project. Said costs shall be deemed to include the cost of
all property rights, easements and franchises deemed necessary or convenient therefor and
eligible under the SRF Program; interest, if any, upon the Series 2001 A Bonds prior to and
during acquisition and construction of the Project and for a period not exceeding six (6)
months after completion of acquisition and construction of the Project; amounts which may
be deposited in the Series 2001 A Bonds Reserve Account (as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the Authority, including the SRF Administrative Fee (as hereinafter defined),
discount, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2001 A Bonds and such other expenses
as may be necessary or incidental to the financing herein authorized, the acquisition and
construction of the Project and the placing of same in operation, and the performance of the
things herein required or permitted, in connection with any thereof; provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 2001 A Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.
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E. The period of usefulness of the System after the completion of the Project
is not less than 35 years.

F. It is in the best interests of the Issuer that the Series 2001 A Bonds be
sold to the Authority pursuant to the terms and provisions of the Bond Purchase Agreement
(hereinafter defined), by and among the Issuer, the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), in form satisfactory to the parties
thereunder, approved hereby if not previously approved by resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank either on
a parity with or junior and subordinate to the Series 2001 A Bonds as to liens, pledge and
source of and security for payment, being (i) the Sewer Revenue Bonds, Series 1986 B, dated
May 29, 1986, issued in the original aggregate principal amount of $161,688 (the
“Series 1986 B Bonds"), (ii) the Sewer Revenue Bonds, Series 1993, dated April 29, 1993,
1ssued in the original aggregate principal amount of $90,000 (the "Series 1993 Bonds™), (iii)
the Sewerage System Refunding Revenue Bonds, Series 1996 A, dated July 15, 1996, issued
in the original aggregate principal amount of $4,925,000 (the "Series 1996 A Bonds"), (iv)
the Sewerage Systern Revenue Bonds, Series 1997 A (West Virginia SRF Program), dated
June 5, 1997, issued in the original aggregate principal amount of $250,000 (the
"Series 1997 A Bonds"), (v) the Sewerage System Revenue Bonds, Series 1997 B (West
Virginia Infrastructure Fund), dated June 5, 1997, issued in the original aggregate principal
amount of $1,774,300 (the "Series 1997 B Bonds"), and (vi) the Sewerage System Design
Revenue Bonds, Series 1999 (West Virginia SRF Program), dated. December 16, 1999,
issued in the original aggregate principal amount of $478,630 (the "Series 1999 Bonds™").
The Series 1986 B Bonds, Series 1996 A Bonds, Series 1997 A Bonds, Series 1997 B Bonds
and the Series 1999 Bonds are hereinafter collectively called the "First Lien Bonds", and,
collectively with the Series 1993 Bonds, are referred to herein as the "Prior Bonds. "

The Series 2001 A Bords shall be issued on a parity with the First Lien Bonds
and senior and prior to the Series 1993 Bonds with respect to liens, pledge and source of and
security for payment and in all other respects. Prior to the issuance of the Series 2001 A
Bonds, the Issuer will obtain a certificate of an Independent Certified Public Accountant
stating that the coverage and parity tests of the First Lien Bonds are met and the written
consent of the Holders of the Series 1986 B Bonds, the Series 1997 A Bonds, the Series 1997
B Bonds and the Series 1999 Bonds to the issuance of the Series 2001 A Bonds on a parity
with the Series 1986 B Bonds, the Series 1997 A Bonds, the Series 1997 B Bonds and the
Series 1999 Bonds. The Issuer is not required to obtain the consent of the Holders of the
Series 1996 A Bonds or the Series 1993 Bonds. Other than the Prior Bonds, there are no
Outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
System. The Issuer is in compliance with all the covenants of the Prior Bonds and the Prior
Resolutions.
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H.  The estimated revenues to be derived in each year following completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System, to pay the principal of and interest on the Series 2001 A
Bonds and the Prior Bonds, and to make payments into all funds and accounts and other
payments provided for herein. '

L The Issuer has complied with all requirements of West Virginia law and
the Bond Purchase Agreement relating to authorization of the acquisition and construction of
the Project and operation of the System and issuance of the Series 2001 A Bonds, or will
have so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing thereof by the West Virginia
Infrastructure and Jobs Development Council and the obtaining of a certificate of public
convenience and necessity and approval of this financing and necessary user rates and charges
described herein from the Public Service Commission of West Virginia by final order, the
time for rehearing and appeal of which will either have expired prior to the issuance of the
Series 2001 A Bonds or such final order will not be subject to appeal or rehearing.

1. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council (the
"Council") pursuant to Chapter 31, Article 15A of the West Virginia Code of 1631, as
amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2001 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Bond Legislation shall be deemed to be and shall constitute
a contract between the Issuer and such Registered Owners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and
security of the Registered Owners of any and all of such Series 2001 A Bonds, all which shall
be of equal rank and without preference, priority or distiriction between any one Bond of a
series and any other Bonds of the same series, by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

"Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2001 A Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the

- functions of the Authority, acting in its administrative capacity and upon authorization from
~ the DEP under the Act.

CH456399.2



"Authorized Officer" means the Chairman of the Governing Body of the Issuer
or any temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

“Bond Legislation, " "Resolution,” "Bond Resolution” or "Local Act" means this
Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2001 A Bonds, the First Lien Bonds and
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another
resolution of the Issuer.

"Bond Purchase Agreement" means the Bond Purchase Agreement heretofore
entered into, or to be entered into, by and among the Authority, the DEP and the Issner,
providing for the purchase of the Series 2001 A Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified, by the Supplemental Resolution.

"Bond Year" means the 12-month period Beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date,

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the
Series 2001 A Bonds for all or a portion of the proceeds of the Series 2001 A Bonds from the
Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Dunn Engineers, Inc., Charleston,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that
shail at any time hereafter be procured by the Issuer as Consulting Engineers for the System
or portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
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1931, as amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"DEP" means the West Virginia Department of Environmental Protection or any
other agency, board or department of the State that succeeds to the functions of the DEP.

"Depository Bank"” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of EDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC. '

"First Lien Bonds" means, collectively, the Series 1986 B Bonds, the Series
1996 A Bonds, the Series 1997 A Bonds, the Series 1997 B Bonds and the Series 1999
Bonds. '

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as
it may now or hereafter be constituted. '

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America,

"Grants” means all moneys received by the Issuer on account of any Grant for
the Project, if any.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncoliectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.
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"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means:

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of
the Code),
(B) any obligation,

(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property"
does not include any tax-exempt bond. With respect to an issue other.than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property" includes a specified private activity bond (as so defined).

“Issuer” means Crab Orchard-MacArthur Public Service District, a public
service district, public corporation and political subdivision of the State of West Virginia in
Raleigh County, West Virginia, and, unless the context clearly indicates otherwise, includes
the Governing Body of the Issuer.

"Net Proceeds” means the face amount of the Series 2001 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2001 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2001 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

~ "Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.
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"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of
the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
herein defined), other than those capitalized as part of the costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such misceflaneous deductions as are applicable to prior
accounting periods.

"Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds or Prior Bonds theretofore and thereupon being authenticated and
delivered, except (i) any Bond or Prior Bonds cancelled by the Bond Registrar or registrar
for the Prior Bonds at or prior to said date; (ii) any Bond or Prior Bonds for the payment of
which moneys, equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption shall be in trust hereunder and set aside for such
payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as
provided in Article X hereof; (iv) any Prior Bonds deemed to have been paid in accordance
with the resolution authorizing the issuance thereof; and (v) for purposes of consents or other
action by a specified percentage of Bondholders, or holders of Prior Bonds, any Bonds or
Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for
the Series 2001 A Bonds in the Supplemental Resolution.

"Prior Bonds" means, collectively, the First Lien Bonds and the Series 1993
Bonds, described in Section 1.02G heresof.

"Prior Resolutions™ means, collectively, the resolutions and supplemental
resolutions of the Issuer duly adopted May 27, 1986, April 29, 1993, July 23, 1996,
June 5, 1997 and December 14, 1999, authorizing the Prior Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or business

carried on by any person other than a governmental unit provided that, use as a member of
the general public shall not be taken into account.
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"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments” means and includes any of the following:
(a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e}  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

() Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;



(g)  Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

{1 Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service, Inc. or Standard &
Poor’s Corporation.

"Registrar” means the Bond Registrar,

"Regulations” means temporary and permanent regulations promulgated under
the Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Prior Resolutions and continued hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2001 A Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in the Reserve Accounts of the Series 2001 A Bonds and the Prior Bonds.

"Revenue Fund" means the Revenue Fund created by the Prior Resolutions and
continued hereby. ,
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"Secretary” means the Secretary of the Governing Body of the Issuer,

"Series 1986 B Bonds" means the Sewer Revenue Bonds, Series 1986 B, of the
Issuer, described in Section 1.02G hereof,

"Series 1993 Bonds" means the Sewer Revenue Bonds, Series 1993, of the
Issuer, described in Section 1.02G hereof,

"Series 1996 A Bonds" means the Sewerage Systemn Refunding Revenue Bonds,
Series 1996 A, of the Issuer, described in Section 1.02G hereof.

“Series 1997 A Bonds" means the Sewerage System Revenue Bonds,
Series 1997 A (West Virginia SRF Program), of the Issuer, described in Section 1.02G
hereof,

"Series 1997 B Bonds" means the Sewerage System Revenue Bonds,
Series 1997 B (West Virginia Infrastructure Fund), of the Issuer, described in Section 1.02G
hereof.

"Series 1999 Bonds" means the Sewerage System Design Revenue Bonds,
Series 1999 (West Virginia SRF Program), of the Issuer, described in Section 1.02G hereof.

"Series 2001 A Bonds" means the Sewer Revenue Bonds, Series 2001 A (West
Virginia SRF Program), of the Issuer, authorized by this Resolution.

"Series 2001 A Bonds Construction Trust Fund" means the Series 2001 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2001 A Bonds Reserve Account” means the Series 2001 A Bonds
Reserve Account established in the Series 2001 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 2001 A Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2001 A Bonds in the then current or any succeeding year.

"Series 2001 A Bonds Sinking Fund" means the Series 2001 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds” means, collectively, the respective Sinking Funds established
for the Series 2001 A Bonds and the Prior Bonds.

CH456399.2
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“SRF Administrative Fee" means any administrative fee required to be paid
under the Bond Purchase Agreement for the Series 2001 A Bonds.

"SRF Program" means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State" means the State of West Virginia,

"Supplemental Resolution" means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2001 A Bonds; provided, that any matter intended by this Resolution to be included
in the Supplemental Resolution with respect to the Series 2001 A Bonds, and not so included,
may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund,
the Sinking Funds and the Reserve Accounts.

"System" means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as
presenily existing in its entirety or any integral part thereof, and shall include the Project and
any additions, improvements and extensions thereto hereafter constructed or acquired for the
System from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto,

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa;, words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary,
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ARTICLE 1

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $6,818,600, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, hereto filed in the office of the
Governing Body. The proceeds of the Series 2001 A Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project, in an amount and otherwise
compatible with the financing plan submitted to the Authority and the DEP.

The total cost of the Project is estimated not to exceed $6,818,600, which will
be obtained from the proceeds of the Series 2001 A Bonds.

CH456299.2
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ARTICLE TII

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND
EXECUTION OF BOND PURCHASE AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2001 A Bonds, funding a reserve account for the Series 2001 A Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 2001 A Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be and hereby are authorized to be issued
negotiable Series 2001 A Bonds of the Issuer. The Series 2001 A Bonds shall be issued as
a single bond, designated as "Sewer Revenue Bonds, Series 2001 A (West Virginia SRF
Programy),” in the principal amount of not more than $6,818,600, and shall have such terms
as set forth bereinafter and in the Supplemental Resolution. The proceeds of. the
Series 2001 A Bonds remaining after funding of the Series 2001 A Bonds Reserve Account
(if funded from Bond proceeds) and capitalizing interest on the Series 2001 A Bonds, if any,
shall be deposited in or credited to the Series 2001 A Bonds Construction Trust Fund
established by Section 5.01 hereof and applied as set forth in Article VI hereof,

Section 3.02. Terms of Bonds. The Series 2001 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in a Supplemental Resolution or as specifically provided in the Bond Purchase Agreement.
The Series 2001 A Bonds shall be payable as to principal at the office of the Paying Agent,
in any coin or currency which, on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United States of America. Interest
on the Series 2001 A Bonds, if any, shall be paid by check or draft of the Paying Agent
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owaner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2001 A
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2001 A Bonds. The Series 2001 A Bonds shall be exchangeable at the
option and expense of the Registered Owner for another fully registered Bond or Bonds of
the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in such denominations as determined by a Supplemental Resolution. Such Bonds shall be
dated and shall bear interest, if any as specified in the Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2001 A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2001 A Bonds shall cease to be such
officer of the Issuer before the Series 2001 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2001 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2001 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2001 A Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2001 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2001 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a
bona fide holder for value.

Solong as the Series 2001 A Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Bonds.
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The registered Series 2001 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging the Series 2001 A Bonds or
transferring the registered Bonds are exercised, Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
next preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof,

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2001 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 2001 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2001 A Bonds

or the interest, if any, thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 2001 A Bonds
shall be secured by a first lien on the Net Revenues derived from the System, on a parity with
the lien on such Net Revenues in favor of the Holders of the First Lien Bonds and senior and
prior to the lien on Surplus Revenues in favor of the Holder of the Series 1993 Bonds. Such
Net Revenues in an amount sufficient to pay the principal of and interest, if any, on and other
payments for the Series 2001 A Bonds and the First Lien Bonds and to make all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2001 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2001 A Bonds to the original purchasers upon receipt of the
documents set forth below: ‘

A.  If other than the Authority, a list of the names in
which the Series 2001 A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2001 A Bonds to the original
purchasers; ' '

C. An executed and certified copy of the Bond
Legislation; =

D.  Anexecuted copy of the Bond Purchase Agreement;
and

E.  The unqualified approving opinion of bond counsel
on the Series 2001 A Bonds,

Section 3.10. Form of Bonds. The text of the Series 2001 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2001 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $6,818,600

KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Raleigh County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
"Authority™) or registered assigns the sum of SIX MILLION EIGHT HUNDRED
EIGHTEEN THOUSAND SIX HUNDRED DOLLARS ($6,818,600), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
i the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly instaliments on March 1, June 1, September 1 and December 1 of
each year, commencing i, 20 , as set forth on the "Debt Service
Schedule" attached as EXHIBIT B hereto and incorporated herein by reference. The SRF
Administrative Fee (as defined in the hereinafter described Bond Legislation) shall also be
payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing : 1,20 , as set forth on said EXHIBIT B.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and
among the Issuer, the Authority and the DEP, dated , 2001,
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This Bond is issued (i) to pay the costs of acquisition and construction of certain
improvements and extensions to the existing public sewerage system of the Issuer (the
"Project"); (ii) to fund a reserve account for the Bonds of this Series (the "Bonds"); and (iii)
to pay certain costs of issuance hereof and related costs. The existing public sewerage
facilities of the Issuer, the Project and any further improvements and extensions thereto are
herein called the "System.” This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the "Act”), a Bond Resolution duly adopted by the Issuer on
, 2001, and a Supplemental Resolution duly adopted by the Issuer on
2001 (coilectwely, the "Bond Legislation"}, and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 1986 B,
DATED MAY 29, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $161,688 (THE "SERIES 1986 B BONDS"), (2) SEWERAGE SYSTEM
REFUNDING REVENUE BONDS, SERIES 1996 A, DATED JULY 15, 1996, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,925,000 (THE "SERIES
1996 A BONDS"), (3) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM), DATED JUNE 5, 1997, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $250,000 (THE "SERIES 1997 A
BONDS"), (4) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 B (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED JUNE 5, 1997, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,774,300 (THE "SERIES 1997 B
BONDS"), AND (5) SEWERAGE SYSTEM DESIGN REVENUE BONDS, SERIES 1999
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 16, 1999, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $478,630 (THE "SERIES 1999
BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, TO THE ISSUER’S SEWER REVENUE BONDS, SERIES 1993, DATED
APRIL 29, 1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOQUNT OF
$90,000 (THE "SERIES 1993 BONDS"). THE SERIES 1986 B BONDS, SERIES 1996 A
BONDS, THE SERIES 1997 A BONDS, THE SERIES 1997 B BONDS AND THE SERIES
1999 BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "FIRST LIEN
BONDS," AND COLLECTIVELY WITH THE SERIES 1993 BONDS, ARE REFERRED
TO HEREIN AS THE "PRIOR BONDS."
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This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and
senior and prior to the pledge of Surplus Revenues in favor of the Holder of the Series 1993
Bonds, and from moneys in the reserve account created under the Bond Legislation for the
Bonds (the "Series 2001 A Bonds Reserve Account”) and unexpended proceeds of the Bonds.
Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds
which may be issued pursuant to the Act, and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest, if any, hereon, except from said special fund
provided from the Net Revenues, the moneys in the Series 2001 A Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each vear equal to at least 115%
(provided, however, that so long as any of the Series 1996 A Bonds are outstanding, the
coverage ratio shall be 125%) of the maximum amount payable in any year for principal of
and interest, if any, on the Bonds and all other obligations secured by a lien on or payable
from such revenues on a parity with the Bonds, including the First Lien Bonds but excluding
the Series 1993 Bonds; provided however, that so long as there exists in the Series 2001 A
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with the Bonds, including the First Lien Bonds but excluding the Series 1993
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced
to 110% (provided, however, that so long as any of the Series 1996 A Bonds are outstanding,
the coverage ratio shall be 125%). The Issuer has entered into certain further covenants with
the registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.
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Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond. '

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, CRAB ORCHARD-MACARTHUR PUBLIC

SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
, 2001. '

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2001 A ands described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: _ , 2001.

UNITED NATIONAL BANK, as Registrar

Authorized Officer
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(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT ____ DATE
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: _ ,

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Bond Purchase Agreement. The Series 2001 A Bonds shall be sold to the Authority, pursuant
to the terms and conditions of the Bond Purchase Agreement. If not so authorized by
previous resolution, the Chairman is specifically authorized and directed to execute the Bond
Purchase Agreement in the form attached hereto as "EXHIBIT A" and made a part hereof,
and the Secretary is directed to affix the seal of the Issuer, attest the same and deliver the
Bond Purchase Agreement to the Authority, and any such prior execution and delivery is
hereby authorized, approved, ratified and confirmed. The Bond Purchase Agreement,
including all schedules and exhibits attached hereto, are hereby approved and incorporated

into this Bond Legislation.

Section 3.12. "Amended Schedule” Filing. Upon completion’ of the
acquisition and construction of the Project, the Issuer will file with the Authority and the DEP
a schedule, the form of which will be provided by the DEP, setting forth the actual costs of
the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank and the Issuer and from each

other:

(1

@

(3)

Section 5.02.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Commission, separate and apart
from ail other funds or accounts of the Commission and the Issuer and from each other:

0y

2

(3

(4)

&
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ARTICIE Y

Establishment of Funds and Accounts with Depository Bank.

Revenue Fund (established by the Prior Resolutions
and continued hereby);

Renewal and Replacement Fund (established by the
Prior Resolutions and continued hereby); and

Series 2001 A Bonds Construction Frust Fund.

Establishment of Funds and Accounts with Commission.

Series 1986 B Bonds Sinking Fund (established by
the Prior Resolutions);

Within the Series 1986 B Bonds Sinking Fund, the
Series 1986 B Bonds Reserve Account (established
by the Prior Resolutions);

Series 1996 A Bonds Sinking Fund (established by
the Prior Resolutions);

Within the Series 1996 A Bonds Sinking Fund, the
Series 1996 A Bonds Reserve Account (established
by the Prior Resolutions);

Series 1997 A Bonds Sinking Fund (established by
the Prior Resolutions);
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(6)

(7

(&)

©)

(10)

11

(12)

Section 3.03.

order of priority:

(1

Within the Series 1997 A Bonds Sinking Fund, the
Series 1997 A Bonds Reserve Account (established
by the Prior Resolutions);

Series 1997 B Bonds Sinking Fund (established by
the Prior Resolutions);

Within the Serieé 1997 B Bonds Sinking Fund, the
Series 1997 B Bonds Reserve Account (established
by the Prior Resolutions);

Series 1999 Bonds Sinking Fund (established by the
Prior Resolutions):

Within the Series 1999 Bonds Sinking Fund, the
Series 1999 Bonds Reserve Account (established by
the Prior Resolutions);

Series 2001 A Bonds Sinking Fund; and

Within the Series 2001 A Bonds Sinking Fund, the
Series 2001 A Bonds Reserve Account.

System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System: shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
the Prior Resolutions and this Bond Legislation and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in
the manner provided in the Prior Resolutions and this Bond Legislation. All revenues at any
time on deposit in the Revenue Fund shall be disposed of only in the following manner and

The Issuer shall first, each month, pay from the

Revenue Fund the Operating Expenses of the System.

2)

The Issuer shall next, on the first day of each month,

transter from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the Series 1996 A Bonds Sinking
Fund, the amount required by the Prior Resolutions to pay interest
on the Series 1996 A Bonds; and (ii) for deposit in the Series 1999
Bonds Sinking Fund, the amount required by the Prior Resolutions
to pay interest on the Series 1999 Bonds.
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(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the Series 1986 B Bonds Sinking
Fund, the amount required by the Prior Resolutions to pay
principal of the Series 1986 B Bonds; (ii) for deposit in the Series
1996 A Bonds Sinking Fund, the amount required by the Prior
Resolutions to pay principal of the Series 1996 A Bonds; (jii) for
deposit in the Series 1997 A Bonds Sinking Fund, the amount
required by the Prior Resolutions to pay principal of the
Series 1997 A Bonds; (iv) for deposit in the Series 1997 B Bonds
Sinking Fund, the amount required by the Prior Resolutions to pay
principal of the Series 1997 B Bonds; (v) for deposit in the Series
1999 Bonds Sinking Fund, the amount required by the Prior
Resolutions to pay principal of the Series 1999 Bonds; and (vi)
commencing 3 months prior to the first date of payment of
principal of the Series 2001 A Bonds, for deposit in the
Series 2001 A Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of principal which will mature and become due on the
Series 2001 A Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2001 A Bonds
Sinking Fund and the next quarterly principal payment date is less
than 3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming
due on such date.

{(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultanecusly remit to the
Commission (i) for deposit in the Series 1986 B Ronds Reserve
Account, the amount required by the Prior Resolutions; (ii) for
deposit in the Series 1996 A Bonds Reserve Account, the amount
required by the Prior Resolutions; (iii) for deposit in the
Series 1997 A Bonds Reserve Account, the amount required by
the Prior Resolutions; (iv) for deposit in the Series 1997 B Bonds
Reserve Account, the amount required by the Prior Resolutions;
(v) for deposit in the Series 1999 Bonds Reserve Account, the
amount required by the Prior Resolutions; and (vi) commencing
3 months prior to the first date of payment of principal of the
Series 2001 A Bonds, if not fully funded upon issuance of the
Series 2001 A Bonds, for deposit in the Series 2001 A Bonds
Reserve Account, an amount equal to 1/120th of the
Series 2001 A Bonds Reserve Requirement; provided that, no
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further payments shall be made into the Series 2001 A Bonds
Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Series 2001 A Bonds Reserve Requirement,

(5) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Renewal and Replacement
Fund (as previously set forth in the Prior Resolutions and not in
addition thereto), an amount equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in
accordance with Article VII hereof.  Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, repairs, improvements or extensions to the
System; provided, that any deficiencies in any Reserve Account
{except to the extent such deficiency exists because the required
payments into such account have not, as of the date of
determination of a deficiency, funded such account to the
maximum extent required hereof) shall be promptly eliminated
with moneys from the Renewal and Replacement Fund,

(6)  The Issuer shall next, when due each month, pay
from Surplus Revenues (as hereinafter defined) the interest on and
principal of the Series 1993 Bonds.

Moneys in the Series 2001 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2001 A Bonds, as the same
shall become due. Moneys in the Series 2001 A Bonds Reserve Account shall be used only
for the purposes of paying principal of and interest, if any, on the Series 2001 A Bonds, as
the same shall come due, when other moneys in the Series 2001 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2001 A Bonds Sinking Fund
and the Series 2001 A Bonds Reserve Account shall be returned, not less than once each year,
by the Commission to the Issuer, and such amounts shall, during construction of the Project,
be deposited in the Series 2001 A Bonds Construction Trust Fund, and following completion
of the construction of the Project, shall be deposited in the Revenue Fund and applied in full,
first to the next ensuing interest payment, if any, due on the Series 2001 A Bonds, and then
to the next ensuing principal payment due thereon.
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Any withdrawals from the Series 2001 A Bonds Reserve Account which result
in a reduction in the balance of the Series 2001 A Bonds Reserve Account to below the
Series 2001 A Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the order set forth
above. :

As and when additional Bonds ranking on a parity with the Series 2001 A Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an amount
equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2001 A Bonds Sinking Fund or the Series 2001 A Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 2001 A Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2001 A Bonds
and the First Lien Bonds, and thereafter, with respect to the Series 1993 Bonds from Surplus
Revenues, all in accordance with the respective principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Comumission froin the Revenue Fund by the Issuer at the times provided herein. If required
by the Authority at anytime, the Issuer shall make the necessary arrangements whereby
required payments into the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds
Reserve Account shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

Moneys in the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2001 A Bonds Sinking Fund, and the Series 2001 A Bonds Reserve
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose
of servicing the Series 2001 A Bonds under the conditions and restrictions herein set forth.

B. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
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be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

C.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month), deposit with the Commission the
required principal, interest and reserve account payments with respect to the Series 2001 A
Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this
Bond Legislation. The Issuer shall also on the first day of each month (if the first day is not
a business day, then the first business day of each month) deposit with the Commission, the
SRF Administrative Fee as set forth in Schedule Y attached to the Bond Purchase Agreement.

D.  The Issuer shall complete the "Monthly Payment Form, " a form of which
is attached to the Bond Purchase Agreement, and submit a copy of said form along with a
copy of its payment check to the Authority by the 5th day of such calendar month.

E. The Issuer shall remit from the Revenue Fund to the Conmumission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Comumission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Comumission on the dates required.

F. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as security
for deposits of state and municipal funds under the laws of the State.

G.  Ifonany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  Allremittances made by the Issuer to the Commission and the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.
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I. The Gross Revenues of the System shall only be used for purposes of the
Systern.

J. All Tap Fees shall be deposited by the Issuer, as received, in the Series
2001 A Bonds Construction Trust Fund, and following completion of the Project, shall be
deposited in the Revenue Fund and may be used for any lawful purpose of the System,
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 2001 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2001 A Bonds, there
shall first be deposited with the Commission in the Series 2001 A
Bonds Sinking Fund, the amount, if any, set forth in the
Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2001 A Bonds,
there shall be deposited with the Commission in the Series 2001 A
Bonds Reserve Account, the amount, if any, set forth in the
Supplemental Resolution for funding the Series 2001 A Bonds
Reserve Account.

C.  As the Issuer receives advances of the remaining
moneys derived from the sale of the Series 2001 A Bonds, such
moneys shall be deposited with the Depository Bank in the Series
2001 A Bonds Construction Trust Fund and applied solely to
payment of costs of the Project in the manner set forth in
Section 6.02 and until so expended, are hereby pledged as
additional security for the Series 2001 A BRonds.

D, After completion of construction of the Project, as
certified by the Consulting Engineers, and all costs have been
paid, any remaining proceeds of the Series 2001 A Bonds shall be
applied as directed by the DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
A. On or before the Closing Date, the Issuer shall have delivered to the DEP and the
Authority a report listing the specific purposes for which the proceeds of the Series 2001 A
Bonds will be expended and the disbursement procedures for such proceeds, including, if
applicable, an estimated monthly draw schedule. Payments of all Costs of the Project shall
be made monthly.
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Except as provided in Section 6.01 hereof, disbursements from the
Series 2001 A Bond Construction Trust Fund shall be made only after submission to, and
approval from, the Authority and the DEP, of the following:

(1) a completed and signed "Payment Requisition
Form," a form of which is attached to the Bond Purchase
Agreement, in compliance with the construction schedule, and

(2)  acertificate, signed by an Authorized Officer and the
Consulting Engineers, stating that:

(A)  None of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore
made;

{BY  Each item for which the payment is proposed to be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(C)  Each of such costs has been otherwise properly
incurred; and

(D)  Payment for each of the items proposed is due and
owing. ' '

B. Pending such application, moneys in the Series 2001 A Bond Construction
Trust Pund shall be invested and reinvested in Qualified Investments at the written direction
of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7,01, General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2001 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2001 A Bonds as hereinafter provided in this Article VI, All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2001 A Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2001 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder
or Holders of the Series 2001 A Bonds, shall ever have the right to compel the exercise of
the taxing power of the Issuer, if any, to pay the Series 2001 A Bonds or the interest, if any,

thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 2001 A Bonds
shall be secured forthwith equally and ratably by a first lien on the Net Revenues derived
from the System, on a parity with the lien on such Net Revenues in favor of the Holders of
the First Lien Bonds and senior and prior to the lien on Surplus Revenues in favor of the
Holder of the Series 1993 Bonds. The Net Revenues in an amount sufficient to pay the
principal of and interest, if any, on the Series 2001 A Bonds and the First Lien Bonds and to
make the payments info all funds and accounts and all other payments provided for in the
Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to such
payments as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Bond Purchase Agreement. The initial schedule of
rates and charges for. the services and facilities of the System shall be as set forth and
approved and described in the Final Order of the Public Service Commission of West Virginia
entered September , 2001, in Case No. 01-0245-PSD-CN, and such rates are hereby
adopted. '
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So long as the Series 2001 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Bond Purchase Agreement. In the event
the schedule of rates and charges initially established for the System in connection with the
Series 2001 A Bonds shall prove to be insufficient to produce the amounts required by this
Bond Legislation and the Bond Purchase Agreement, the Issuer hereby covenants and agrees
that it will, to the extent or in the manner authorized by law, immediately adjust and increase
such schedule of rates and charges and take all such actions necessary to provide funds
sufficient to produce the amounts required by this Bond Legislation and the Bond Purchase
Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or
any part thereof, except as provided in the Prior Resolutions. Additionally, so long as the
Series 2001 A Bonds are outstanding and except as otherwise required by law or with the
written consent of the Authority and the DEP, the System may not be sold, mortgaged, leased
or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Qutstanding in accordance
with Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition
of the System shall, with respect to the Series 2001 A Bonds, immediately be remiited to the
Commission for deposit in the Series 2001 A Bonds Sinking Fund, and, with the written
permission of the DEP and the Authority, or in the event the Authority is no longer a
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment of
principal of and interest, if any, on the Series 2001 A Bonds. Any balance remaining after
the payment of the Series 2001 A Bonds and interest, if any, thereon shall be remitted to the
Issuer by the Commission unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the mannper provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
arnounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with the Consulting Engineers that such
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property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize such
sale, lease or other disposition of such property upon public bidding. The proceeds of any
such sale shall be remitied by the Issuer to the Commission for deposit in the Sinking Funds
and applied only to the purchase of Bonds of the last maturities then outstanding at prices not
greater than the par value thereof plus 3% of such par value or deposited in the Renewal and
Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal
and Replacement Fund shall not reduce the amounts required to be paid into said funds by
other provisions of this Bond Legislation. No sale, lease or other disposition of the properties
of the System shall be made by the Issuer if the proceeds to be derived therefrom, together
with all other amounts received during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds
then Outstanding without the prior approval and consent in writing of the Holders of the
Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2001 A Bonds. All obligations
issued by the Issuer after the issuance of the Series 2001 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on, pledge and source
of and security for payment from such revenues and in all other respects, to the Series 2001 A
Bonds; provided, that no such subordinate obligations shail be issued unless all payments
required to be made into all funds and accounts set forth herein have been made and are
current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2001 A Bonds, and the interest thereon,
if any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2001 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof. ‘

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, or any other obligations related to the Project or the Syster.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be
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applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the Series 2001 A Bonds pursuant to this Bond Legislation,
except with the prior written consent of the DEP and the Authority under the conditions and
in the manner herein provided (unless less restrictive then the provisions of the Prior
Resolutions).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2001 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the design, acquisition and construction of extensions and improvements to the
System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, shall not be less than 115% of the largest aggregate amount that will mature and
become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant {o the
provisions contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by
the Issuer and approved by the Public Service Comumission of West Virginia, the period for
appeal of which has expired prior to the date of issuance of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Independent Certified Public
Accountants, which shall be filed in the office of the Secretary prior to the issuance of such
Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
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additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the period for appeal of which has expired prior to issuance of
such Parity Bonds. ' :

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the Systemn and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the Series 2001 A Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for payment from such revenues,
with the Series 2001 A Bonds. '

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the DEP,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP such documents and
information as they may reasonably require in connection with the acquisition and
construction of the Project, the operation and maintenance of the System and the
adminisiration of the loan or any grants or other sources of financing for the Project.
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The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto, '

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2001 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2001 A Bonds, requesting the same, an annual report containing the following:

(A) A staternent of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to
the System.

(B) A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation, and
the status of all said funds and accounts.

(C)  The amount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, atleast once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in comnpliance with
the appticable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
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thereof, to any Holder or Holders of the Series 2001 A Bonds, and shall submit said report
to the Authority and the DEP, or any other original purchaser of the Series 2001 A Bonds.
Such audit report submitted to the Authority and the DEP shall include a statement that the
Issuer is in compliance with the terms and provisions of the Bond Purchase Agreement, the
Act and this Bond Legislation and that the revenues of the System are adequate to meet the
Issuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Bond Purchase Agreement
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the
Project in accordance with tbe plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and
remain the property of the Issuer.

The Issuer shall permit the DEP and the Authority, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the DEP, or their agents and
representatives, access to the System site and facilities as may be reasonably necessary to
accomplish all of the powers and rights of the Authority and the DEP with respect to the
System pursuant to the Act.

The Issuer shall provide the DEP with all aﬁpropriate doéumentation to comply
with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the Bond Purchase Agreement or as promulgated from time to time.

Section 7.09. Rates. Prior to the issuance of the Series 2001 A Bonds
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at ail times be
adequate to produce Gross Revenues from said System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii)
to leave a balance each year equal to at least 115% (provided, however, that so long as any
of the Series 1996 A Bonds are outstanding, the coverage ratio shall be 125 %) of the
maximum amount required in any year for payment of principal of and interest, if any, on the
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Series 2001 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2001 A Bonds, including the First Lien Bonds but
excluding the Series 1993 Bonds; provided that, in the event that amounts equal to or in
excess of the reserve requirements are on deposit respectively in the Series 2001 A Bonds
Reserve Account and the Reserve Accounts for obligations on a parity with the Series 2001 A
Bonds, including the First Lien Bonds but excluding the Series 1993 Bonds, are funded at
least at the requirement therefor, such balance each year need only equal at least 110%
(provided, however, that so long as any of the Series 1996 A Bonds are outstanding, the
coverage ratio shall be 125%) of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 2001 A Bonds and all other obligations secured
by a Lien on or payable from such revenues on a parity with the Series 2001 A Bonds,
including the First Lien Bonds. In any event, the Issuer shall not reduce the rates or charges
for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority and the DEP within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the Authority
and the DEP and to any Holder of any Bonds, within 30 days of adoption thereof, and shall
make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to the Authority and the DEP
and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder of any
Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Bond Purchase Agreement as Exhibit B, and forward a copy of such report to the
Authority and the DEP by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel, The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Bond Purchase
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Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the DEP and
the Authority, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the DEP and the Authority is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction
of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the DEP and the Authority covering the supervision and inspection of
the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the DEP and the Authority and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

- The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate," a form of which is attached to the Bond Purchase Agreement
as Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
15 90% completed. The Issuer shall at all times provide operation and maintenance of the
System in compliance with all state and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the Bond Purchase Agreement. The Issuer shall notify
the DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or perinit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
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authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the' System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall
become a lien on the premises served by the System. The Issuer further covenants and agrees
that, it will, to the full extent permitted by law and the rules and regulations promulgated by
the Public Service Commission of West Virginia, discontinue and shut off the services of the
System and any services and facilities of the water system, if so owned by the Issuer, to all
users of the services of the System delinquent in payment of charges for the services of the
System and will not restore such services of either system until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the
maximum extent permitied by law. If the water facilities are not owned by the Issuer, the
Issuer shall enter into a termination agreement with the water provider, subject to any
required approval of such agreement by the Public Service Commission of West Virginia and
all rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances shall
be charged the Issuer and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A, The Issuer hereby
covenants and agrees that so long as the Series 2001 A Bonds remain Qutstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(I)  FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System in an amount
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equal to the actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available against the
risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
the Renewal and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in
accordance with the Bond Purchase Agreement, during
construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be
made payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may appear,

(2)  PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer from
claims for bodily injury and/or death and no less than $500,000
per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County
in which such work is to be performed prior to commencement of
construction of the Project in compliance with West Virginia
Code, Chapter 38, Article 2, Section 39.

(4)  FLOOD INSURANCE, if the facilities of the System
are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable cost
to the Issuer,

(5)  BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.
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(6) FIDELITY BONDS will be provided as to every
officer, member and employee of the Issuer or the Governing
Body having custody of the revenues or of any other funds of the
System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equai to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public lability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP and the Issuer shall verify such
insurance prior to commencement of construction. In the event the Bond Purchase
Agreement so requires, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, EVETY OWRET,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dwelling or building into the System, to the extent
permitied by the laws of the -State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from
such house, dwelling or building where there is such gravity flow or transportation by such
other method approved by the State Department of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer

CH456399.2
48



and a public nuisance which shall be abated to the extent permitted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders.
The Issuer will complete the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all federal
and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
System and all approvals for issuance of the Series 2001 A Bonds required by State law, with
all requisite appeal periods having expired without successful appeal.

Section 7.18. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The
Issuer shall assure that (i) not in excess of 10% of the Net
Proceeds of the Series 2001 A Bonds are used for Private Business
Use if, in addition, the payment of more than 10% of the principal
or 10% of the interest due on the Series 2001 A Bonds during the
term thereof is, under the terms of the Series 2001 A Bonds or
any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use
or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether
or not to the Issuer, in respect of property or borrowed money
used or to be used for a Private Business Use; and (ii) and that, in
the event that both (A) in excess of 3% of the Net Proceeds of the
Series 2001 A Bonds are used for a Private Business Use, and
(B) an amount in excess of 5% of the principal or 5% of the
interest due on the Series 2001 A Bonds during the term thereof
is, under the terms of the Series 2001 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not
to the Issuer, in respect of property or borrowed money used or
to be used for said Private Business Use, then said excess over
said 5% of Net Proceeds of the Series 2001 A Bonds used for a
Private Business Use shall be used for a Private Business Use
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related to the governmental use of the Project, or if the
Series 2001 A Bonds are for the purpose of financing more than
one project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of the portion of the
Project to which such Private Business Use is related. All of the
foregoing shall be determined in accordance with the Code.

B.  PRIVATE LOAN LIMITATION. The Issuer shall
assure that not in excess of the lesser of 5% or $5,000,000 of the
Net Proceeds of the Series 2001 A Bonds are used, directly or
indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local
government units.

C. FEDERAL GUARANTEE PROHIBITION. The
Issuer shall not take any action or permit or suffer any action to
be taken if the resuit of the same would be to cause the
Series 2001 A Bonds to be "federally guaranteed” within the
meaning of Section 149(b) of the Code.

D.  INFORMATION RETURN. The Issuer will timely
file all statements, instruments and refurns necessary to assure the
tax-exempt status of the Series 2001 A Bonds and the interest
thereon including, without limitation, the information return
required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and
all actions that may be required of it (including, without
limitation, those deemed necessary by the Authority) so that the
interest on the Series 2001 A Bonds will be and remain excluded
from gross income for federal income tax purposes, and will not
take any actions or fail to take any actions (including, without
limitation, those deemed necessary by the Authority), the result of
which would adversely affect such exclusion.

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2001 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2001 A Bonds and
shall be on a parity with the statutory mortgage lien in favor of the Holders of the First Lien
Bonds and senior and prior to the statutory mortgage lien in favor of the Holder of the

Series 1993 Bonds.
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Section 7.20. Compliance with Bond Purchase Agreement and Law. The
Issuer shall perform, satisfy and comply with all the terms and conditions of the Bond
Purchase Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer
will provide the DEP with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the DEP or other state, federal or local bodies in regard to the
acquisition and comstruction of the Project and the operation, maintenance and use of the
System.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240). '

Section 7.22. Contracts; Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2001 A Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any
proceeds of the Series 2001 A Bonds held in "comtingency" as set forth in the
Schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain
the writien approval of the DEP before expending any proceeds of the Series 2001 A Bonds
made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding as being provided by the DEP and the
Authority in amy press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program document
distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.” The
Commission shall sell and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient to make the payments required from
such fund or account, regardless of the loss on such liquidation. The Depository Bank, or
such other bank or national banking association, as the case may be, may make any and all
investments permitted by this section through its own bond department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful
misconduct. -

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest, if any, on the Series 2001 A Bonds from gross income for federal
income tax purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2001 A Bonds as a condition to issuance of the Series 2001 A
Bonds. Inaddition, the Issuer covenants (i) to comply with the Code and all Regulations from

time to time in effect and applicable to the Series 2001 A Bonds as may be necessary in order
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to maintain the status of the Series 2001 A Bonds as governmental bonds; (ii) that it shall not
take, or permit or suffer to be taken, any action with respect to the Issuer’s use of the
proceeds of the Series 2001 A Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Code, issued by the
Authority, the Council or the DEP, as the case may be, from which the proceeds of the Series
2001 A Bonds are derived, to lose their status as tax-exempt bonds; and (iif) to take such
action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or
requested by the Authority, the Council or the DEP, to ensure compliance with the covenants
and agreements set forth in this Section, regardless of whether such actions may be contrary
to any of the provisions of this Resolution.

The Issuer shall anpually furnish to the Authority information with respect to the
Issuer’s use of the proceeds of the Series 2001 A Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2001 A Bonds:

(1)  If default occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2001 A Bonds; or

(2)  Ifdefault occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2001 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2001 A Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying
Agent or a Holder of a Bond; or

(3)  Ifthe Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or
the Prior Resolutions.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (i) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holder of the Series 2001 A Bonds shall
be on a parity with the Holders of the First Lien Bonds and senior and prior to the Holder of
the Series 1993 Bonds. '
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Section 9.03. Appointment of Receiver. Any Registered Owner ofa Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the Systemn, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
Systemn or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project and

CH45639%9 .2
55



the possession, operation and maintenance of the System for the sole purpose of the protection
of both the Issuer and Registered Owners of such Bonds and the curing and making good of
any Event of Default with respect thereto under the provisions of this Bond Legislation, and
the title to and ownership of said System shall remain in the Issuer, and no court shall have
any jurisdiction to enter any order or decree permitting or requiring such receiver to sell,
assign, mortgage or otherwise dispose of any assets of the Syster. '
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holders of the Series 2001 A Bonds, the principal of and interest,
if any, due or to become due thereon, at the times and in the manner stipulated therein and
in this Bond Legislation, then the pledge of Net Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2001 A Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest, if any, on the Series 2001 A Bonds from gross
income for federal income tax purposes.

CH456399.2
57




ARTICLE X1

MISCELLANEOUS
Section 11.01. Amendment or Modification of Bond Legislation. Prior to

issuance of the Series 2001 A Bonds, this Resolution may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2001 A Bonds, no
material modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2001 A Bonds shali be made without the consent in writing of the
Registered Owners of the Series 2001 A Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein respectively pledged
therefor without the consent of the Registered Owner thereof. No amendment or modification
shall be made that would reduce the percentage of the principal amount of Bonds, required
for consent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder as
may be necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the exclusion of interest, if any, on
the Series 2001 A Bonds from gross income of the holders thereof,

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2001 A Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided,

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 2001 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Authority
or the DEP shall be in writing and shall be deemed to have been given when delivered in
person or mailed by first class mail, postage prepaid, addressed as follows:
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ISSUER:

Crab Orchard-MacArthur Public Service District
196 Glenview Road

Crab Orchard, West Virginia 25827

Attention: Chairperson

AUTHORITY:

Water Development Authority

180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Executive Director

DEP:

West Virginia Department of Environmental Protection
617 1/2 Leon Sullivan Way
Charleston, WV 25301

All notices to be sent to the DEP hereunder, shall also be sent to the Authority.

Section 11.06. Conflicting Provisions Repealed; Prior Resolutions. Except
for the Prior Resolution, all orders or resolutions, or parts thereof, in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed, provided
that, in the event of any conflict between this Resolution and the Prior Resolutions, the Prior
Resolutions shall control, unless less restrictive, so long as the Prior Bonds are outstanding.

Section 11.97. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.08. Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Crab Orchard-MacArthur Public Service District and within the
boundaries of the District, a Class Il legal advertisement stating:
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()  The maximum amount of the Series 2001 A Bonds
to be issued;

(b The maximum interest rate and terms of the
Series 2001 A Bonds authorized hereby;

(¢)  The public service properties to be acquired or
~ constructed and the cost of the same;

(d) The maximum anticipated rates which will be
charged by the Issuer; and

(¢)  The date that the formal application for a certificate
of public convenience and necessity is to be filed with the Public
Service Commission of West Virginia.

Section 11.09, Effective Date. This Resolution shall take effect
immediately upon adoption.
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Adopted this 18th day of September, 2001.

Chairmaii/ T /
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the 18th day of
September, 2001.

Dated: October 3, 2001,

[SEAL}

09/07/01
194740/00002
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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds Revenue Bonds, Series 2001 A
(West Virginia SRF Program)

SUPPLEMENTAT RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2001 A (WEST VIRGINIA SRF PROGRAM), OF
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT; RATIFYING AND APPROVING THE BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; APPROVING THE
FIRST DRAW AMOUNT; AND MAKING OTHER
PRGVISIONS AS TO THE BONDS. ‘

WHEREAS, the Public Service Board (the "Governing Body") of Crab
Orchard-MacArthur Public Service District (the "Issuer") has duly and officially adopted a
bond resolution, effective September 18, 2001 (the "Bond Resolution” or the "Resolution"),
entitled:

RESOLUTION AUTHORIZING THE ACGQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$6,818,600 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS SERIES 2001 A (WEST VIRGINIA
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SRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALl DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A BOND PURCHASE
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue
Bonds, Series 2001 A (West Virginia SRF Program), of the Issuer (the "Bonds" or the
"Series 2001 A Bonds"), in the aggregate principal amount not to exceed $6,818,600, and
has authorized the execution and delivery of a bond purchase agreement by and among the
Issuer, the West Virginia Water Development Authority (the "Authority") and the West
Virginia Department of Environmental Protection (the "DEP") (the "Bond Purchase
Agreement"), all in accordance with Chapter 16, Article 13A and Chapter 22C, Article 2 of
the West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond
Resolution it is provided that the form of the Bond Purchase Agreement and the exact
principal amount, date, maturity date, redemption provisions, interest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Bond Purchase Agreement has been presented to the Issuer at
this meeting; .

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Bond Purchase Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Bond Resolution") be adopted, that the Bond
Purchase Agreement be approved and ratified by the Issuer, that the exact principal amount,
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the date, the maturity date, the redemption provisions, the interest rate, the interest and
principal payment dates, the sale price and other terms of the Bonds be fixed hereby in the
manner stated herein, the first draw amount be approved, and that other matters relating to
the Bonds be herein provided for; ’

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2001 A (West Virginia SRF Program), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $6,818,600. The
Series 2001 A Bonds shall be dated the date of delivery thereof, shall finally mature
March 1, 2033, and shall bear no interest. The principal of the Series 2001 A Bonds shall be
payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing June 1, 2003, and maturing March 1, 2033, and in the amounts as set forth in
the "Schedule Y" attached to the Bond Purchase Agreement and incorporated in and made
a part of the Series 2001 A Bonds. The Series 2001 A Bonds shall be subject to redemption
upon the written consent of the Authority and the DEP, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Bond Purchase Agreement, so long
as the Authority shall be the registered owner of the Series 2001 A Bonds. The Issuer does
hereby approve and shall pay the SRF administrative fee equal to 1/2% of the principal
amount of the Series 2001 A Bonds set forth in the "Schedule Y" attached to the Bond
Purchase Agreement.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resolution.

Section 3.  The Issuer does hereby authorize, approve, ratify and accept the
Bond Purchase Agreement, a copy of which is incorporated herein by reference, and the
execution and delivery of the Bond Purchase Agreement by the Chairman, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and
representations made in the Bond Purchase Agreement and in the applications to the DEP and
the Authority. The price of the Bonds shall be 100% of par value, there being no interest
accrued thereon; provided that, the proceeds of the Bonds shall be advanced from time to
time as requisitioned by the Issuer.

Section 4.  The Issuer does hereby appoint and designate United National
Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the Bonds under
the Bond Resolution and does approve and accept the Registrar's Agreement to be dated the
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution
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and delivery of the Registrar's Agreement by the Chairman, and the performance of the
obligations contained therein, on behalf of the Issuer are hereby authorized, approved and
directed. '

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Resolution.

Section 6.  The Issuer does hereby appoint and designate United National
Bank, Beckley, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7.  Series 2001 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2001 A Bonds Sinking Fund as capitalized interest.

Section 8.  Series 2001 A Bonds proceeds in the amount of $227,288 shall be
deposited in the Series 2001 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2001 A Bonds shall be
deposited or credited to the Series 2001 A Bonds Construction Trust Fund for payment of the
costs of the Project, including costs of issuance of the Series 2001 A Bonds.

Section 10. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Series 2001 A Bonds to be issued hereby and by
the Bond Resolution approved and provided for, to the end that the Series 2001 A Bonds may
be delivered to the Authority pursuant to the Bond Purchase Agreement on or about
September 3, 2001.

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Series 2001 A Bonds are in the public interest, serve a
public purpose of the Issuer and will promote the health, welfare and safety of the residents
of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, in repurchase agreements or time accounts, secured
by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed in writing by
the Issuer. Moneys in the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds
Reserve Account shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.
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Section 13.  The Issuer has previously approved the payment of certain invoices
related to the Project.

Section 14. This Supplemental Resolution shall be effective immediately
_ following adoption hereof.
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Adopted this 18th day of September, 2001.

CRAB ORCHARD-MACARTHUR PURBLIC
SERVICE DISTRICT
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CERTIFICATION

Certified a true copy of a Supplemental Bond Resolution duly adopted by the
. Public Service Board of CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
on the 18th day of September, 2001.

Dated: October 3, 2001.

[SEAL]

09/17/01
194740460002
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SRF-BPA-1
(6/25/01)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the "Bond Purchase Agreement"), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the "Authority"), the WEST VIRGINIA DEPARTMENT OF

ENVIRONMENTAL PROTECTION (the "DEP“), and the local government designated
below (the "Local Government").

THE CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
(Local Government)

WITNESSETH:

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acqmsmon and/or
improvement of wastewater treatment facﬂmes

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollut;on Control

Revoivmg Fund" (hereinafter the "Fund");

WHEREAS pursuant to the Act, the Authorlty and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean

Water Act and the Act;

- WHEREAS, the Local Government constitutes a local government as defined
by the Act; _

. WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for

the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project”);

WHEREAS, the Local Government has completed and filed with the Authority
and DEPan Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated

herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requireménts

of the Program; and

WHEREAS, the Local Government meets the “disadvantaged éOmmunify”
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provisions of the SRF Regulations. -

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby

agree as follows:

ARTICLET

Definitions

- 1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "fund," "local government," and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.4  "Local Bonds" means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to
be purchased by the Authority with money held in the- Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

1.5 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as-amended, pursuant to which the Local Bonds are issued.

| 1.6 "Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafier defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.7 "Program" means the wastewater treatment facility acquisition,
construction and mprovement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

| ‘1.8 "Project” means the wastewater treatment facility project hereinabove
" referred to, to be constructed or being constructed by the Local Government in whole or in
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part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be pald in whole or in part with the net proceeds of the Local

Bonds

1.9  "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations,-as amended.

1.10 "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any

sources whatsoever.

" 1.11 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLE Il

The Project and the Svstem

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specxﬁcatmns and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a,

portion of said property is approved by DEP and the Authority.
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2.4  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, at and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Local Bonds proceeds or of any
State and federal grants or other sources of financing for the Project.

2.6  TheLocal Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an exzstmg system at any reasonable time following commencement of

construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify
or have verified such bonds prior to commencement of construction.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers’ compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance il amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
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on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of
the completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which
is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within
60 days of the end of the first year after the Project is completed.

2.10 TheLocal Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Bond Purchase Agreement.
The Local Government shall notify DEP in writing of the certified operator employed at the

50% completion stage.

- 2.11  TheLocal Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and

use of the System.

2.12  The Local Government, commencing on the date contracts are executed
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for the construction of the Project and for two years following the completion of the Project,
shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each

month to the DEP.

2.13  The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the -
Local Government's construction schedule.

ARTICLETII |

Conditions to Purchase of Local Bonds;
Issuance of Local Bonds

3.1  The agreement of the Authority and DEP to purchase the Local Bonds
is subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said

conditions precedent are as follows:

- ‘ (a)  TheLocal Government shall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated

monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase

Agreement;

(c) The Local Government shall have authorized the issuance of ahd
delivery to the Authority of the Local Bonds described in this Article IIT and in Article IV

hereof;

(d)  TheLocal Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
* ‘Government must either be constructing or have constructed its Project for a cost and as
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otherwise compatible with the plan of financing described in the Application; an&, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(e}  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting

Engineers to such effect;

(f)  The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction
of the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEFP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satlsfactory to the Authority and DEP, to

such effect

(g)  TheLocal Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to

the Authorxty and DEP, to such effect;

(h)  Thel.ocal Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be

satisfactory to the Author1ty and DEP, to such effect;

(i)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and sansfactory to the

Authority and DEP, to such effect; and

(j)  The net proceeds of the Local Bonds, together with all moneys

MO310398.1 8



on deposit or to be simultancously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
- of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satlsfactory to the Authority and DEP of such -

irrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
it is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article

IV hereof.

3.3  The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement. :

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Closing." Notwithstanding the foregoing, the Date of Closing shall inno
event occur more than ninety (90) days after the date of execution of this Bond Purchase
Agreement by the Authority or such later date as is agreed to in writing by DEP,

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
" Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
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Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the

‘Program. The Local Government specifically recognizes that the Authority will not purchase.

the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the

Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other

local governments set out in the State Project Priority List, as defined in the SRF-
Regulations. The Local Government further specifically recognizes that all bonds will be

purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6  The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form

as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below: _

(1) to pay Operating Expenses of the System;

(it) to the extentnot otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the

- principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
" Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
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otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement of,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve

Requirement;

: (ii1) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies

in the Reserve Account; and

‘ (iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i  That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the I.ocal Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(iii) ThattheLocal Government shall compiete the Projectand
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operate and maintain the System in good condition'

(iv) That exceptas othermse required by State law or the SRF
Reguiatzons the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such

covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected

‘revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be 1ess than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
is customanly carried with respect to works and properties similar to the System, including
those spemf ed by Section 2.8 hereof;

- (vii) That the Local Government will not render any free
services of the System,;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for.services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the PrOJ ect, or both, as prOVIded by law and all rights as set forth in Section

5 of the Act

‘ (ix), That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
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shall become a lien on the premises served by the System;

: (x) That, to the extent legally alIoWable the Locél
Government will not grant any franchise to provide any services which would compete with

 the System;

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Bond Purchase Agreement and that the:
Local Government’s revenues are adequate to meet its Operating Expenses and debt service

and reserve requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized By the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to

connect thereto;

(xiv) Thattheproceeds ofthe Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in .
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which
the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redempnon of the Local Bonds with 30
days Wntten notice to the Authority; :
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(xvi) Thatthe West Virginia Municipal Bond Comm1ss1on {the
"Commission") shaﬂ serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F
and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws

for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider;' and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. - The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bld/construcnon/prOJect

underruns.
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The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2  The Local Bonds shall be secured by the piedge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of

the Local Government from the System.

43 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an

‘interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
‘as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds

exceed any statutory limitation with regard thereto..

4.4 . The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be

issued in one or more series.

4.5  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to purchase the L.ocal Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms
and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local

* Bonds.
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~ARTICLEV

Certain Covenants of the Local Government;
~ Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

_ ‘5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provzsmns of Subsections 4.1(a)

and 4. l(b)(u) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for arate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3  Inthe event the Local Government defaults in any payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Local Bonds next due, from the date of the default until

the date of the payment thereof.

- 5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the

System.
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ARTICLE VI

Other Agreements of the
Local Government

.6.1  TheLocal Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take
no action of any nature whatsoever calculated to inhibit, nullify, void, delay or render
nugatory such actions of the Authority in the due and prompt implementation of this Bond

Purchase Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Bond Purchase Agreement if (a) any representation made to
the Authority and DEP by the Local Government in connection with the issuance of the
Local Bonds shall be incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulatlons or this Bond

Purchase Agreement.

) 6.3  The Local Government hereby agrees to repay on or prior to the Date
of Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Local Bonds.

6.4  Thel.ocal Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all -
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
* desirable to preserve the exclusion from gross income for federal income tax purposes of
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interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP |
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise

related to the Project or the System.

6.7  TheLocal Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor

ARTICLE VII

Miscellaneous

7.1 = Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

- 7.2 Ifany provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3  This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and
all documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4 No waiver by any party of any term or condition of this Bond Purchase
" Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.
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7.5  This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
consntutes the ennre agreement between the parties hereto in respect thereof. '

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority. :

7.7  This Bond Purchase Agreement shall terminate upon the earliér of:

‘ (i)  written notice of termination to the Local Government from
either the Authority or DEP;

(i)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Government
has failed to deliver the Local Bonds to the Authority;

(iii) termination by the Authority and DEP pursuant to Section 6.2
hereof: or ' '

(iv) payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the L.ocal Bonds is terminated; provided further that
the obligation of the Local Government to repay the outstanding amount of the Local Bonds
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP
agrees to use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not
be considered an event of default under this Bond Purchase Agreement. :
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IN WITNESS WHEREOF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed

below by the Authority.

- THE CRAB ORCHARD-MACARTHUR PSD
[Narne of Local Government]

(SEAAL) | l b%jw{ 4@/

Its Cb{nnan

Attest: Date: September '5, 2001

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER RESOURCES

By: D/QMAM_/\ 7

Its: D1rect0r

Date: | G177

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) By: _
Its D irector

| Attest: | Date: September 35,2001

Bguc ﬁ//&am/

. Secretary-Treasurer
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EXHIBIT A
[Form of Performance Certificate]

[TO BE PROVIDED BY DEP]
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EXHIBIT B

[Form of Monthly Financial Report]
[Name of Local Government]

[Name of Bond Issue]
Fiscal Year- __
Report Month:

TOTAL BUDGET
MINUS ITEM CURRENT YEARTO YEAR TO
MONTH DATE DATE
1. Gross Revenues
Collected
2. Operating
Expenses

3. Other Bond

Debt Payments
(including
Reserve Account
Deposits)

4, SRF Bond Payments
(include Reserve Account

Deposits)

3. Renewal and
Replacement Fund
‘Deposit

Witnesseth my signature this __ day of .

By:

M0310404.}

[Name of Local Government]

Authorized Officer
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BUDGET
YEAR

YEARTO
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Instructions for Completing Monthly Financial Report

You will need a copy of the current fiscal year budget adopted by the Local .

- Government to complete Items 1 and 2. InItem 1, provide the amount of actual gross
revenues for the current month and the total amount year to date in the respective
columns. Divide the budgeted annual gross revenues by 12. For example, if gross
revenues of $1,200 are anticipated to be received for the year, each month the base
would be increased by $100 (1200/12). This is the incremental amount for the Budget

Yealj to Date column.

In Item 2, provide the amount of actual operating expenses for the current month and
the total amount year to date in the respective columns. The SRF administrative fee
should be included in the operating expenses. Divide the budgeted annual operating
expenses by 12. For example, if operating expenses of $900 are anticipated to be
incurred for the year, each month the base would be increased by $75 (900/12). This
is the incremental amount for the Budget Year to Date column.

In Item 3, provide the principal, interest and reserve account payments for all the
outstanding bonds of the Local Government other than this Loan.

InItem 4, provide the principal, interest and reserve account payments for this Loan.
You need to call the Municipal Bond Commission for the exact amount of these
payments and when they begin. :

In Item 5, provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of gross revenues minus the total reserve
~account payments included in Items 3 and 4. If gross revenues are $12,000, the

Renewal and Replacement Fund should have an amount of $300 (2.5% of $12,000),
LESS the amount of all reserve account payments in Items 3 & 4. The money in the
Renewal and Replacement Fund should be kept separate and apart from all other
funds of the Local Government. |

The Local Government must complete the Monthly Financial Report and forward it
to the DEP by the 10™ day of each month, commencing on the date contracts are
executed for the construction of the Project and for 2 years following the completion
of the Project. DEP will notify the Local Government when the Monthly Financial
Report no longer needs to be filed.
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EXHIBIT C

~ PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)

MO310404.1 24



EXHIBIT D

FORM OF CERTIFICATE OF CONSUL TING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West Virginia License
No. ‘ , of , Consulting Engineers,

, hereby certify as follows:

]

1. My firm is engineer for the acquisition and construction of
tothe system (the "Project")
of (the "Issuer"), to be constructed primarily in

County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meaning set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and among the Issuer, the West Virginia Water Development Authority (the
"Authority"), and the West Virginia Department of Environmental Protection (the "DEP"),

dated

2, The Bonds are being issued for the purposes of (i)
, and (1) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the.
Project, as designed, is adequate for its intended purpose and has a useful life of at least

years, if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (ii1) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing -
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set forth in Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the DEP and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof®, the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the L.oan Agreement; (x) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended “Schedule
A - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

- WITNESS my signature and seal on this day of ] ,

By

West Virginia License No.

[SEAL]

'Ifanother responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of , Esq.] and delete
“my firm has ascertained that”. '

If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
M0310404.1
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EXHIBIT E

SPECIAL CONDITIONS

A.  PUBLICRELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of
the total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar

“amount of the total costs of the project or program that will be financed by non-governmental

SOUrces.

B.  AUDITREQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
Local Government that receives $300,000 or more (in federal funds) in a fiscal year must
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or
any successor thereto. Financial statement audits are requxred once all funds have been
“received by the Local Government.

C. FINAL PSC ORDER prior to closing.

D. SUBMITTAL OF ENGINEERING amendment for planning and des1gn of
additional line extensions prior to closing.

 MO310398.% ' 27




EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charles’_ton; WV 25311

" _Re: [Name of bond issue]

L.adies and Gentlemen:

The following deposits were made to the West Virginia Mumczpal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest S
Principal S
Total: S
Reserve Account: S

Witness my signature this ___ day of
[Name of Local Government]

By:

A_uthorized Officer

Enclosure: copy of check(s)
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EXHIBIT G
[Opinion of Bond Counsel for Local Government]

{To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 235311

West Virgiﬁia Depart:ment of Environmental Protection
- 617 ¥2 Leon Sullivan Way
Charleston, WV 25301

Ladies and Gentlemen:

We are bond counsel to (the "Local Government"), a

- We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a loan agreement dated - ____»including all schedules and exhibits
attached thereto (the "Loan Agreement”), among the Local Government, the West Virginia
Water Development Authority (the "Authority") and the West Virginia Department of
Environmental Protection (the “DEP™), and (ii) the issue of a series of revenue bonds of the
Local Government, dated , (the "Local Bonds"), to be purchased by the
Authority in accordance with the provisions of the Loan Agreement. The Local Bonds are
issued in the principal amount of § , in the form of one bond, registered as to
principal and interest to the Authority, with principal and interest payable quarterly on March
1, June 1, September 1, and December 1 of each year, beginning ____ 1, , and ending

1, , all as set forth in the “Schedule Y™ attached to the Loan Agreement and

incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (ii)
paying certain issuance and other costs in connection therewith, ‘

We have also éx_amined the applicable provisions of | of the
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
adopted. or enacted by the Local Government on . as supplemented by the
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supplemental resolution duly adopted by the Local Government on
(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement has been undertaken. The
Local Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Government and is a valid and binding special obligation of the Local Government
enforceable in accordance with the terms thereof.

2. . The Loan Agreement inures to the benefit of the Authority and the DEP and
cannot be amended so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Local Government without the consent of the Authorzty and

the DEP.

3, The Local Government is a duly organized and presently existing

, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to adopt or enact the Local Act and to issue and
sell the Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in-the form of those set forth in Section 4.1 of the Loan Agr eement.

5.  The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of the
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act.

6. The Local Bonds are, by statute, exempt , and under
. existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the reczplents

" thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceabiiit‘y of the Local Bonds of
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bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local and numbered R-1, and in
- our opinion the form of said bond and its execution and authentication are regular and proper,

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $ 6.818.600

Purchase Price of Local Bonds $ 6.818.600

The Local Bonds shall bear no interest. Commencing June 1, 2003, principal of the
Local Bonds is payable quarterly, with an administrative fee of %2%. Quarterly payments
will be made on March 1, June 1, September 1 and December 1 of each year as set forth on
the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account
is not fully funded at closing, the Local Government shall commence the payment of the
1/120 of the maximum annual debt service on the first day of the month it makes its first
monthly payment to the Commission. The Local Government shall instruct the Commission
to notify the Authority of any monthly payments which are not received by the 20th day of

the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shal! grant the Authority a first lien on the net or gross revenues of the
Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price
of par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be .
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local

Government:

Sewerage System Revenue Bonds, 1986 Series B, issued May 29, 1986, in the original principal
amount of $161,688 ( Water Development Authority); Sewerage System Refunding Revenue Bonds, 1996
Series A, issued August 28, 1996, in the original principal amount 0£$4,925,000; Sewerage System Revenue
Bonds, 1997 Series A and 1997 Series B, issued June 5, 1997, in the original principal amounts of $250,000
(West Virginia SRF Program) and $1,774,300 (West Virgima Infrastructure Fund); and Sewerage System
Design Revenue Bonds, 1999 Series A, issued December 16, 1999, in the original principal amount of

$478,630 (West Virginia SRF Program).
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SCHEDULE Y

The Crab Orchard MacArthur PSD (West Virginia)
Loan of 86,818,600
30 Years, 0% interest Rate, 1/2% Adminsitrative Fee
Closing Date: October 3, 2001

DEBT SERVICE SCHEDULE
12/01/2001 - - -
- 3/01/2002 ' - - -
6/01/2002 e _ - -
9/01/2002 - - -
12/01/2002 . - -
- 30472003 , - . -
6/01/2003 56,822.00 - 56,822.00
9/01/2003 58,822.00 - 56,822.00
12/01/2003 56,822.00 - 56,822.00
" B/01/2004 56,822.00 . 58,822.00
6/01/2004 56,822.00 - ' 56,822.00
 9/01/2004 56,822.00 : - 56,822.00
“12/01/2004 56,822.00 - . ‘ 56,822.00
"'3/01/2005 56,822.00 - 56,822.00
‘6/01/2005 , 56,822 00 - 56,822.00
9/01/2005 56,822.00 . - . 56,822.00
12012005 -+ . 56,822.00 - " 56,822.00
3/01/2006 - : 56,822.00 - _ 56,822.00
$/01/2006 ) 56,822.00 - 56,822.00
- 8/01/2006 56,822.00 . 56,822,00
12/01/2006 56,822.00 - ‘ ‘ 56,822.00
30172007 . 56,822.00 - - .~ BB,822.00
. BI01/2007 56,822.00 ' - 56,822.00
9/01/2007 56.822.00 - : ' 56,822.00
- 12/01/2007 56,822.00 - 58,822.00
3/01/2008 : 56,822.00 - 56,822.00
6/01/2008 58,822.00 ' - : 56,822.00
8/01/2008 56,822.00 - ' 56,822.00
12/01/2008 56,822 00 : - 56,822.00
3/01/2008 - 56,822.00 _ - - 56,822.00
6/01/2009 - 56,822.00 - ‘ 56,822.00
9/01/2009 _ 56,822.00 - 56,822.00
12/01/2000 56,822.00 - 56,822.00
3/01/2010 56,822.00 - 56,822.00
6/01/2010 56,822.00 N 56,822.00
9/01/2010 5682200 . - 56,822.00
12/01/2010 56,822.00 - _ © 56,822,00
3/01/20114 , 56,822.00 . - 58,822.00
8/01/2011 | 5B822.00 : - - 5682200
9/01/2011 ' 56,822.00 - 56,822.00
12/01/2011 " 58,822.00 - : 56,822.00
3/01/2012 56,822.00 . 56,822.00
8/01/2012 ' 56,822.00 - 56,822.00
9/01/2012 56,822.00 ' - 56,822.00
120012012 56,822.00 - 58,822.00
- 3/01/2013 56,822.00 : -  56,822.00
6/04/2013 " 5B,822.00 - . 56,822.00
8/01/2013 : 56,822.00 - oo " 56,822.00
12/01/2013 56,822.00 _ - 56,822.00
3/01/2014 _ - 56,822.00 : - 56,822.00
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The Crab Orchard MacArthur PSD (West Vlrg1ma)
Loan of 36,818,600
30 Years, 0% Interest Rate, 1/2% Adminsivative Fee
DEBT SERVICE SCHEDULE
6/01/2014 56,822.00 - 56,822.00
9/01/2014 56,822.00 - : 56,822.00
12/01/2014 56,822.00 - 55,822.00
3/01/2015 56,822.00 : . : 58,822.00
B/01/2015 " 56,822.00 - 56,822.00
8/01/2015 56,822.00 - 56,822.00
1210172015 56,822.00 : . o 56,822.00
3/01/20%6 56:822.00 . ' 56,822.00
6/01/2016, 56,82200 - 56.822.00
8012016 56,822.00 _ . 56,822.00
12/01/2016 56,822.00 . . ~ 56,822.00
. 3/01/2017 . 56,822.00 - 56,822.00
T B01/2017 56,822.60 S . ' 56,822.00
| 5/01/2017 56,822.00 - 56,822.00
120112017 56,822.00 . 56,822.00
3/01/2018 56,822.00 . T 56,822.00 .
8/01/2018 56,822.00 , - 56,822 00
B/01/2018 , 56,822.00 - 56,822.00
* 12/01/2018 - _56,822.00 - ) 58,822.00
3/01/2019 ‘ 55,822.00 - 56,822.00
6/01/2019 : 56,822.00 - 56,822.00
9/01/2018 56,822.00 : - . 56,822.00
12/01/2019 56,822.00 - 56,822.00
. 3/01/2020 56,822.00 . ' 56,822.00
6/01/2020 56,822.00 . ‘ 56,822.00
9/01/2020 56,822.00 - 56,822.00
12/01/2020 56,822.00 - 56,822.00
3/01/2021 56,822.00 - 56,822.00
BI01/2021 : 56,822.00 - ' 56.822.00
" 8/01/2021 ' 56,822.00 - ‘ 56,822.00
12/01/2021 56,822.00 - 56,822.00 .
3/01/2022 56,822.00 ' . 56,822.00
6/01/2022 56,822.00 - 56,822.00
~ g/01/2022 56,822.00 - 56,822.00
12/0112022 56,822.00 . _ " 56,822.00
3/01/2023 56,822.00 - 56,822.00
6/01/2023 56,821.00 - 56,821.00
9/01/2023 56,821.00 - 56,821.00
12/01/2023 : 56.621.00 ' . 56,821.00
3/01/2024 56,821.00 _ B B 56,821.60
6/01/2024 56,821.00 - - 56,821.80
8/01/2024 56,821.00 _ . 56,821.00
12/01/2024 56,821.00 . : ‘ 56,821.00
3701/2025 56,821.00 . ) 56.821.00
© B/01/2025 56,821.00 , . 56,821.00
. 80112025 56,821.00 _ - 56,821.00
12/01/2025 : 56,821.00 : - ’ 56,821.00
30172026 56,821.00 ‘ - 56,821.00
6/01/2026 56,821.00 - - 56.821.00
" 9/01/2026 56,821.00 : . 56,821.00 .
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The Crab Orchard MacArthur PSD (West Vugmla)
Loan of $6,818,600 '
30 Years, 0% Interest Rate, 1/2% Adminsitrative Fee
DEBTSERWCESCHEDULE
X s Pf'nmpai-f::.e.--. ... Coupor o Total P+
12/01/2026 : ' 56,821.00 - 56,821.00
3/01/2027 56,821.00 : - 56,821.00
6/01/2027 - 56,821.00 - ' 56,821.00
9/01/2027 ‘ 56.821.00 - 56,821.00
12/01/2027 56,821.00 . 56,821.00
3/01/2028 . 56,821.00 - ‘ 56,821.00
'6/01/2028 56,821.00 - 56,821.00
9/01/2028 56,821.00 : - _ ‘ 56,821.00
12/01/2028 56.821.00 - 56.821.00
3/01/2029 56,821.00 - 58,821.00
6/01/2029 _ 56,821.00 . - 56,821.00
0 8/01/2029 .56,821.00 - . 56,821.00
12/01/2028 56,821.00 - 56,821.00
3/01/2030 56,821.00 - 56,821.00
6/01/2030 56,821.00 _ R : ' 58,821.00
9/01/2030  56,821.00 - - 56,821.00
12101/2036. 56,821.00 - 56,821.00
3/01/2031 _ 56,821.00 : - 56,821.00
6/01/2031 56,821.00 - 56.821.00
£/01/2031 - 56,821.00 R . 558,821.00
12/01/2031 ©  ~  56,821.00 ° - ) 56,821.00
3/01/2032 . -56,821.00 - . 56,821.00
6/01/2032 - 56,821.00 - ‘ - 56,821.00
9/01/2032 56,821.00 ‘ ' - : - 56,821.00
12/01/2032 56,821.00 : 56,821.00
3/01/2033 56,821.00 - 56,821.00
Total 6,818,600.00 ' - €,818,600.00%
YiELD STATISTICS
Bond Year DOArS... .. it it ssiebsmes s seesssesssesesssensensasens  $112,904.25
AVEIAZE LIB.. oottt eranuserre st tea s s s st e emensme s se s etr e asses e s 16.558 Years
Average Coupon............... eeaesRas RS RS ha b e L LR AL L4 A d e RtE SRR RS AU b e RA SR -
Net interest Cost {(NIC)...cvvcereccinnnnas ey eren e e s s s an ek et s e e e e et -
True interest Cost {TIC).... 6.21E-12
Bond Yield for Arbitrage Purposes tbetessemtitensnranas - 6.21E-12
- AN INCHUSIVE COBE (AIC)..criirieirreieeseeecersesreesesrmssesenns eeetare et sttt tanrans 0.4550260% -
IRS FORM 8038
NBE INBrEst COSL.......cerrerrrrcrmrerseraranssisstie st e snsrcossssessmssssssmsssssssssssneens L
Weighted Average Maturlty ..................................... 16.558 Years

*Plus $4, 297.13 one-half percent admlm.stratlve fee pald quarterly Total
fee paid over the life of the loan is $515 655, 60 . '
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

Y FINAL

. Entered: September 25, 2001
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é’#ss NO. 01-0245-PSD~CN ¢

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE

DISTRICT, a public utility.
Application for a certificate of
convenience and necessity to construct
improvements to its existing wastewater
system, including rehabilitation of three
existing pump stations and expansion and
upgrading of the existing wastewater treat-
ment plant in Raleigh County.

L3

RECOMMENDED DECISION

On April 19, 2001, the Crab Orchard-MacArthur Public Service
District (District) filed an application, duly wverified, for a
certificate of convenience and necessity to construct improvements to its
existing wastewater system, including rehabilitation of three existing
pump stations and expansion and upgrading of the existing wastewater
treatment plant in Raleigh County. The District estimated that
construction cost of the project will not exceed $8,000,000. The project
is to be financed by a Clean Water State Revelving Fund loan in an amount
not to exceed $8,000,000, at 0% interest, with a 0.5% administrative fee
for a period of thirty (30) years. The District proposed an increase in

its rates and charges.

By Order issued April 19, 2001, the District was directed to give
notice of the filing of said application by publishing a copy of the
April 19, 2001 Order in a newspaper, duly qualified by the Secretary of
State, published and of general circulation in Raleigh County, making due
return to the Commission of proper certification immediately after
publication. The Notice provided that anyone desiring to make objection
to the application must do so, in writing, within thirty (30) days of the
publication of the Notice, to the Executive Secretary's Office, Post
Office Box-812, Charleston, West Virginia.

By Order entered April 30, 2001, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or

before November 15, 2001.

On May 31, 2001, the District filed its affidavit of publication,
indicating that the Notice of Filing was published in The Register-—
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Herald, a newspaper duly qualified by the Secretary of State and of
general circulation in Raleigh County, on April 26, 2001. The thirty-day
protest period expired without protest.

On June 5, 2001, Staff filed its Initial Joint Staff Memorandunm,
indicating that it was reviewing the project and would file its
. recommendation with the Commission once the review was complete.

On July 3, 2001, the District filed a copy of the certified bid
tabulations for the project. The District stated that it believed it had
filed all necessary information with the Commission in order for it to
act upon its application. The District indicated that it would supply
any additional information requested by Staff.

On July 18, 2001, the Commission received a copy of correspondence
from the West Virginia Department of Environmental Protection, regarding
WV/NPDES Permit No. WvV0082309-A, Raleigh County, Modification No. 2.

By Procedural Order issued July 27, 2001, Staff was directed to file
its substantive recommendation in this matter no later than July 31,
2001, The District was directed to respond to the Final Joint Staff
Recommendation no later than August 7, 2001. The Order also provided
that any settlement in this matter was to be filed no later than
August 14, 2001. The matter was set for hearing to be held on Monday,
August 20, 2001, in the Howard M. Cunningham Hearing Room, Public Service
Commission Building, 201 Brooks Street, Charleston, West Virginia.

On August 2, 2001, Staff filed its Final Joint Staff Memorandum,
recommending that a conditional certificate be issued; that the financing
be approved; and that any changes to the plans, scope and terms of
financing of the project be submitted for further review and approval by

+the Commission.

On August 3, 2001, the District filed a Summary Statement of
Accounts and a copy of a modification of the District's WV/NPDES Water

Pollution Control Permit No. WV 0082309.

On August 10, 2001, the District responded to Staff's recommenda-
tion. The District provided Staff with additional information, pursuant

to Staff's request.

By Order issued August 14, 2001, the hearing originally scheduled to
be held on August 20, 2001, was rescheduled to be held on September 24,
2001, in the Howard M. Cunningham Hearing Room, Public Service Commission
Building, Charleston. The parties were directed to file any settlement
in this matter no later than September 14, 2001, for the Administrative

Law Judge's review.

On August 21, 2001, the District filed additional information
regarding the design of its project.

Oon September 14, 2001, the District filed information regarding its
NPDES Permit modification, revised project budget and a letter from the
West Virginia Department of Environmental Protection regarding the
remaining project funds and engineering services.
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On September 18, 2001, Staff filed a Further Final Joint Staff
Memorandum recommending approval of the project and the proposed rates
and charges. Due to favorable bids, the District will have an additional
§524,600 available. Staff recommended that the District be allowed to
use $227,000 to prefund its reserve account and $297,600 to fund
engineering services, including a feasibility study and design services.
" Staff believes the District should be required to file a new petition for
cg,sent and approval of an engineering agreement for preliminary
efijgineering services, with amendments for design services in compliance
with West Virginia Code Chapter 56 and West Virginia Code §16-13a-25.
jaff requested that the hearing scheduled to be held on September 24,
2001, be cancelled. , A .

On September 20, 2001, the District advised the Commission that it
did not object to Staff's recommendations for approval of the project.
The District agreed that the hearing was no longer necessary and
requested expedited treatment of its application.

By Order issued September 20, 2001, the hearing scheduled to be held
on September 24, 2001, in Charleston, West Virginia, was cancelled.

Based upon the foregoing, the Administrative Law Judge is of the
opinion that this matter is mature for a decision based upon the filings.

FINDINGS OF FACT

1. On April 19, 2001, the Crab Orchard-MacArthur Public Service
District filed an application, duly verified, for a certificate of
convenience and necessity to construct improvements to its existing
wastewater system, including rehabilitation of three existing pump
stations and expansion and upgrading of the existing wastewater treatment

plant in Raleigh County. (See application).

2. Construction costs of the project are $6,818,600. (Sée
application; Final Joint Staff Memorandum received August 2, 2001;
Further Final Joint Staff Memorandum received September 18, 2001).

3. The project is to be financed by a Clean Water State Revolving
Fund loan in an amount not to exceed $6,818,600, at 0% interest, with a
0.5% administrative fee for a period not to exceed thirty (30) years.
(See application; Final Joint Staff Memorandum received August 2, 2001;
Further Final Joint Staff Memorandum received September 18, 2001).

4. The Notice of Filing was published in The Register-Herald, a
newspaper duly gualified by the Secretary of State and of general
circulatior in Raleigh County on April 26, 2001. (See, affidavit of
publication received May 31, 2001).

5. No protests were received during the thirty-day protest period.
(See, case file generally). :

6. The plans and specifications for the proposed project were
approved under SRF No. C-544257-02 and WV/NPDES Permit No. WV0082309, as
modified. (See, District's August 13, 2001 £filing; Final Joint Staff
Memorandum received August 2, 2001; District filings received September
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14, 2001; Further Final Joint Staff Memorandum received September 18,
2001).

7. The project is needed to comply with the terms of the consent
decree entered in Civil Action No. 97-C-870-B, West Virginia Division of
Environmental Protection v. Crab Orchard-MacArthur Public Service
. District; to improve living conditions of the residents in the District's
service territory; and to further meet state and federal requirements
related to the treatment and disposal of sanitary sewage. (Final Joint
staff Memorandum filed August 2, 2001).

8. Staff believes the project is economically feasible as.
supported by Staff's recommended rates. (Final Joint Staff Memorandum

filed August 2, 2001).

9. Staff recommended approval of the proposed project subject to
the remaining $524,600 made available as a result of favorable
construction bids being utilized to prefund the District's reserve
account in the amount of $227,000 and to fund engineering services,
including a feasibility study and design services, in the amount of
$297,600. (See, Further Final Joint Staff Memorandum received September
18, 2001; District's August 21, 2001, and September 14, 2001 filings;
District's August 10, 2001 filing with attachments).

10. Staff recommended that the District file a new petition for
consent and approval of an engineering agreement for preliminary
engineering services and any amendments necessary for design services

pursuant to West Virginia Code Chapter 5G and West Virginia Code S§16-13A-
25. (Further Final Joint Staff Memorandum filed September 18, 2001).-

11. The District accepted Staff's recommendation contained in the
Further Final Joint Staff Recommendation. (Letter filed September 20,

2001).

CONCLUSION OF LAW

1. The public convenience and necessity require the issuance of a
certificate of convenience and necessity to construct improvements to the
District's existing wastewater system, including rehabilitation of three
existing pump stations and expansion and upgrade of the existing
wastewater treatment plant in Raleigh County.

2. The proposed project is adequately financed and economically
feasible. -

3. The proposed and Staff-recommended rates and charges are
sufficient to support the project and should be approved to be used upon
substantial completion of the project.

4. It is reasonable to approve the financing of the project, being
a Clean Water State Revolving Fund loan in an amount not to exceed
$6,818,600 at 0% interest with a 0.5% Administrative Fee, for a period
not to exceed thirty (30) years, with the remaining $524,600 made
available as a result of a favorable construction bid to be utilized to
prefund the District's reserve account in the amount of $227,000 and to

Public Service Cernmission - 4
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fund engineering services, including a feasibility study and design
services, in the amount of $297,600.

QRDER

IT IS, THEREFORE, ORDERED that the application filed by the Crab
Orgchard-MacArthur ©Public Service District, for a certificate of
chvenience and necessity to construct the improvements to its existing
wgktewater system, including rehabilitation of three existing pump
2t ions and expansion and upgrading of the existing wastewater treatment
plant in Raleigh County, be, and hereby is, approved. : ‘

IT IS FURTHER ORDERED that the financing for the project, being a
Clean Water State Revolving Fund loan in an amount not to exceed
$6,818,600, at 0% interest with a 0.5% administrative fee for a period
not to exceed thirty (30) years, with the remaining $524,600 made
available as a result of a favorable construction bid to be utilized to
prefund the District's reserve account in the amount of $227,000 and to
fund engineering services, including a feasibility study and design
services, in the amount of $297,600 be, and hereby is, approved.

IT IS FURTHER ORDERED that the Staff-recommended rates, attached
hereto, be, and hereby are, approved to become effective upon substantial

completion of the project.

IT IS FURTHER ORDERED that, if there is a change in the cost, scope,
terms and conditions or financing of this project, the District notify
the Commission immediately and obtain Commission approval of said change,

prior to commencing construction. .

IT IS FURTHER ORDERED that the District file an original and five
copies of the revised tariff with the Commission within thirty days of

the completion of the project.

IT IS FURTHER ORDERED that the District notify the Commission within
thirty days of the substantial completion of the project.

IT IS FURTHER ORDERED that the District file a new petition for
consent and approval of an engineering agreement for preliminary
engineering services and any amendments necessary for design services
pursuant to West Virginia Code §16-13A-25.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.
Additionally, the Executive Secretary's Office shall serve a copy of this
order upon all parties by facsimile transmission.

Leave 1s hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

Public Service Commyission 5
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If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
-Adnministrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission. ‘

>5ﬁiéumﬂj C?; ?}qumbﬂqé
Susan A. Murensky 7
Administrative Law Judge

SAM:mal
010245ac.wpd
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. APPENDIX A

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
CASE NO. 01-0245-PSD-CN
APPROVED RATES

AVAITABILITY OF SERVICE
Available for general domestic, commercial, industrial service.

1
I/
%IAE - METERED WATER USERS

First 2,000 gallons used per month $6.40 per 1,000 gallons
Next 3,000 gallons used per month $6.22 per 1,000 gallons
Next 10,000 gallons used per month $6.16 per 1,000 gallons
Next 15,000 gallons used per month $6.05 per 1,000 gallons

All Over 30,000 gallons used per month $5.92 per 1,000 gallons

MINIMUM CHARGE - $12.80

FLAT RATE - Per customer, $26.41 per month

DELAYED PAYMENT PENALTY
The above tariff is net. On all current usage billings not paid

within twenty (20) days, ten percent (10%) will be added to the net
current amount unpaid. This delayed payment penalty is not interest and
is to be collected only once for each bill where it is appropriate.

SERVICE CONNECTION FEE — $150.00 ~ To apply where an opening must be made
by the District in its collector sewer, and a service line laid from such

opening to the owner's property line. -

WATER DISCONNECTION — RECONNECTION FEES ‘
Whenever water service which has been previously disconnected, or

otherwise withheld for non-payment of sewer bills, is reconnected, a fee
of $20.00 shall be charged.

RETURNED CHECK CHARGE
The District may not collect any fee greater than the charge to it

by a banking institution, and under no circumstances shall the fee
collected by the District exceed $15.00.

SURFACE OR GROUND WATER SURCHARGE
Where evidence of a viclation exists, a surcharge to the customer
may be added in accordance with Public Service Commission Sewer Rule

5.4.19,.

FORMULA FOR CALCULATING SURCHARGE FOR RAIN AND SURFACE WATER
= A-X R X 0.0006233 x C

- Surcharge in dollars

— Area Draining into District's collection system

- Rainfall in inches

- Approved Sewer charge

QR nn
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a sessiop of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in the City of
Charleston on the 26™ day of September. 2001,

CASE NO. 01-0245-PSD-CN

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT, a public utility.
Application for a certificate of convenience
and pecessity to construct improvements fo
its existing wastewater system, including
rehabilitation of three existing pump stations
and expansion and upgrading of the existing
wastewater treatment plant in Raleigh County.

On April 19, 2001, the Crab Orchard-MacArthur Public Service District filed an application,
duly verified, for a certificate of convenience and necessity to constuct improvements to its
existing wastewater systemn, including rehabilitation of three existing pump stations and expansion
and upgrading of the existing wastcwater freatment plant in Raleigh County.

By Recommended Decision entered September 25, 2001, Admiristrative Law Judge Susan
A. Murensky, approved the requested certificate.

On September 26, 2001, Ronald E. Robertson, Ir., Esq., Staff Atomey, petitioned the
Commission to waive the fifteen day exception period. Also on September 26, 2001, Susan J.
Riggs, Esq. counsel for Crab Orchard-MacArthur Public Service District, petitioned the
Commission to waive the fifteen day exception period. ‘

West Virginia Code §24-1-9 provides a time period of at least twenty (20) days from the date
of a recommended ovder until it become effective. According to West Virgi ia Code §24-1-9(c),
at Jeast fifteen (15) days mustbe afforded the parties within which to file exceptions. In addition,
§24-1-9(e) provides that when no exceptions are filed within the specified time period, the
Commission shall have an additional five (5) days within which to stay ot postpone the order.

1
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The Commission is therefore of the opinion and belief that sxid petitions for waiver received

by the Commission on September 26, 2001, shou]d be granted.
1TIS. THEREFORE, ORDERED that the requested waiver be, and the same hereby is, granted.

IT IS FURTHER ORDERED that the Administrative Law Judge's Recommended Decision in
this matter become final (5) days after the date of this order.

A True Copy, Teste: : E
‘ . Sandru Syuire %

Ezecutive Secretary

SS/ft
010245sa.wpd
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B We_st Virgimia Infrastructure &

obs Development Councl

Public Members:

embers: . » | . 980 One Valfey Square
James D. Williams, Chairman ) : L ‘ Charlescon, West Vitginia 25301 .
Sc. Albana - ' _ - o ' Telephone: (304) 558-4607
James L. Harrison, Sr., Vice Chairman _ : ' Facsimie: (304) 558-4609
Princeron . ' - ‘ ' . o
D“;ght Cbalhoun . : _ _ Kacy Iﬁriailo:y, R.E.
i ﬂ;tm} x;rigat _ . Executive Secrerary
aim }. m we N .
Grafron _ ' ' Apx:el 5, 2000

Mr. Barry Milam, General Maniager’

Crab Orchard-MacArthur Public Service District
P.O. Drawer 278 : ‘
Crab Orchard, West Virginia 25827

Re: Crab Orchard-MacArthur PSD
7 ‘ Wastewater System Upgrade Project 975-350
Dear Mx. Milam: , ‘

The West Virginia Infrastructure and Jobs Development Council (the “Council” , at its April 5, 2000
meeting, reviewed the Crab Orchard-MacArthur Public Service District’s (the “District™) revised preliminary
application regarding its proposed project to Upgrade the wastewater treatment plant and three main pumping
stations. Based on the findings of the Sewer Technical Review Committee, the Council has determined that the
project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act, The District
should carefully review the enclosed comments of the Sewer Technical Review Committee. The District may need

- to address certain issues raised in said comments as it proceeds with the project. .

. Upon consideration of the District’s revised preliminary application, the Council recommends that the
" District pursue a Clean Water State Revolving Fund loan of $4,592,134 to finance the project. Please contact the
West Virginia Division of Environmenta) Protection (DEP) at 558-0641 for specific information on the steps the
District needs to follow to apply for the loan. Please mote that this letter does not constitute funding approval
- from the DEP. - C - o S L

. I you have 'anyquéétions regardmgthas ma_'tfter, please contact Katy Mallory af the dbove-referenced
telephone number, © - R o .

. -ISin_ccrc_ly, I .

Diles

mes D. Williams

JDWhT
Enclosure
et Dunn Engineers S Co
Region I Planning & Development Council
‘Mike Johnsen, P.E. (w/o enclosure)

Infrastructure Fund administered by the Water Develaprient Authoriry” :







CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2001 A
(West Virginia SRF Program)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 3rd day of October, 2001, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Chairman of Crab Orchard-MacArthur Public Service District
(the "Issuer”), for and on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Sewer Revenue Bonds,
Series 2001 A (West Virginia SRF Program), of the Issuer, in the principal amount of
$6,818,600, numbered AR-1 (the "Bonds"), issued as a single, fully registered Bond, and
dated October 3, 2001.

2. At the time of such receipt, the Bonds had been executed by the Chairman
and the Secretary of the Issuer by their respective manual signatures, and the official seal of
the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of $340,930, being a portion of the
principal amount of the Bonds. The balance of the principal amount of the Bonds will be
advanced by the Authority and the West Virginia Department of Environmental Protection
to the Issuer as acquisition and construction of the Project Drogresses,

CH456533.2
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

%%\.@w

Authorized Representative ~

CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT




AGENCY : ENVIRONMENTAL PROTECTION HARRANT &: 4-7730010

TOTAL: $360,930.00 DATE: 09720701
TRANACTION  INVOICE PAYEE INVOICE  PURCHASE

ID NUMBER & REFERENCE DATE ORBDER AMOUNT
1005023233 1-08/28/701, C544257-02 $340,930.00

LEoTf you have questions concerning the above, please call 304-759-0507.

s REMOVE DOCUMENT ALONG THIS PERFORATION

THIS CHECK: HAS MULTIRLE - SEGURITY. FEATURES: TO DETER: FRAUDAND: COUNTERFEITING.
VOID  UNLESS  PRESENTED FOR  PAYMENT WITHIN SIX MONTHS

State of West Virginia
STATE CAPITOL, CHARLESTON STATE WARRANT # 4“773001 0

PAY TO 7 SEPTEMBER 20, 2001
THEORDEROF CRAB ORCHARD MACARTHUR PSD '

4

CTL# 8325631

, C khxdkkdkRk0I4() 930 QO**
47730010 ’

ey

Gty Q foctinr MmO Yoy T

WEST VIRGINIA TREASURY STATE TREASURER AUDITOR

®L??730040m Z0SE9023 208 529053782 2w




¢




CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2001 A
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

United National Bank, as Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 3rd day of October, 2001, there are delivered to you herewith:

(1) BondNo. AR-1, constituting the entire original issue
of Crab Orchard-MacArthur Public Service District Sewer
Revenue Bonds, Series 2001 A (West Virginia SRF Program), in
the principal amount of $6,818,600, dated October 3, 2001 (the
"Bonds”), executed by the Chairman and Secretary of Crab
Orchard-MacArthur Public Service District (the "Issuer") and
bearing the official seal of the Issuer, authorized to be issued
under and pursuant to a Bond Resolution duly adopted by the
Issuer on September 18, 2001, and a Supplemental Resolution
duly adopted by the Issuer on September 18, 2001 {collectively,
the "Bond Legislation”);

(2) A copy of the Bond Legislation authorizing the
above-captioned Bonds, duly certified by the Secretary of the
{ssuer;

(3)  Executed counterparts of a bond purchase agreement
for the Bonds, dated September 5, 2001, by and among the
Issuer, the West Virginia Water Development Authority (the
"Authority") and the West Virginia Department of Environmenta]
Protection (the "DEP") (the "Bond Purchase Agreement"); and

(4)  An executed opinion of nationally recognized bond

counsel regarding the validity of the Bond Purchase Agreement
and the Bonds.

CH456539.2




You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $340,930, representing a portion of the principal
amount of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds
to be anthenticated and registered by an authorized officer, as Bond Registrar, in accordance
with the forms of Certificate of Authentication and Registration thereon.

Dated as of the day and year first written above.

CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT

09/17/01
194740.60002
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT
.- SEWER REVENUE BOND, SERIES 2001 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $6,818 600

KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Raleigh County of said State (the
"Issuer"), for value received, hereby promises to pay, solely-from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
"Authority”) or registered assigns the sum of SIX MILLION EIGHT HUNDRED
EIGHTEEN THOUSAND SIX HUNDRED DOLLARS ($6,818,600), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing June 1, 2003, as set forth on the "Debt Service Schedule” attached
as EXHIBIT B hereto and incorporated herein by reference. The SRF Administrative Fee
(as defined in the hereinafter described Bond Legislation) shall also be payable quarterly on
March 1, June 1, September I and December 1 of each year, commencing June 1, 2003, as
set forth on said EXHIBIT B.

This Bond shall bear no interest. Principal instaliments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

~ installments, is legal tender for the payment of public and private debts under the laws of the

United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent"). -

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions

‘prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and
among the Issuer, the Authority and the DEP, dated September 5, 2001.

This Bond is issued (i) to pay the costs of acquisition and construction of
certain improvements and extensions to the existing public sewerage system of the Issuer (the
“Project"); (ii) to fund a reserve account for the Bonds of this Series (the "Bonds"); and (iii)
to pay certain costs of issuance hereof and related costs. The existing public sewerage
facilities of the Issuer, the Project and any further improvements and extensions thereto are

CH474120.2




herein called the “System.” This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State' of West Virginia, including particularly
Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on
September 18, 2001, and a Supplemental Resolution duly adopted by the Issuer on
September 18, 2001 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under

the Bond Legislation. S

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 1986 B,
DATED MAY 29, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $161,688 (THE "SERIES 1986 B BONDS"), (2) SEWERAGE SYSTEM
REFUNDING REVENUE BONDS, SERIES 1996 A, DATED JULY 15, 1996, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,925,000 (THE "SERIES
1996 A BONDS"), (3) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM), DATED JUNE 5, 1997, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $250,000 (THE "SERIES 1997 A
BONDS"), (4) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 B (WEST
VIRGINIA INFRASTRUCTURE FUND), AND DATED JUNE 5, 1997, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,774,300 (THE "SERIES 1997
- B BONDS"), (5) SEWERAGE SYSTEM DESIGN REVENUE BONDS, SERIES 1999
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 16, 1999, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $478,630 (THE "SERIES 1999
BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO

LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

OTHER RESPECTS, TO THE ISSUER’S SEWER REVENUE BONDS, SERIES 1993,

DATED APRIL 29, 1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

'AMOUNT OF $90,000 (THE "SERIES 1993 BONDS"). THE SERIES 1986 B BONDS,
SERIES 1996 A BONDS, THE SERIES 1997 A BONDS, THE SERIES 1997 B BONDS

AND THE SERIES 1999 BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE

"FIRST LIEN BONDS," AND COLLECTIVELY WITH THE SERIES 1993 BONDS, ARE

REFERRED TO HEREIN AS THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and
senior and prior to the pledge of Surplus Revenues in favor of the Holder of the Series 1993
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Bonds, and from moneys in the reserve account created under the Bond Legislation for the
Bonds (the "Series 2001 A Bonds Reserve Account") and unexpended proceeds of the Bons.
Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds
which may be issued pursuant to the Act, and shall be set aside as a special fund hereby
- pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest, if any, hereon, except from said special fund
provided from the Net Revenues, the moneys in the Series 2001 A Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
‘maintenance of the System, and to leave a balance each year equal to at least 115%
(provided, however, that so long as any of the Series 1996 A Bonds are outstanding, the
- coverage ratio shall be 125%) of the maximum amount payable in any year for principal of
and interest, if any, on the Bonds and all other obligations secured by a lien on or payable
- from such revenues on a parity with the Bonds, including the First Lien Bonds but excluding
the Series 1993 Bonds; provided however, that so long as there exists in the Series 2001 A
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with the Bonds, including the First Lien Bonds but excluding the Series 1993
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced
to 110% (provided, however, that so long as any of the Series 1996 A Bonds are outstanding,
the coverage ratio shall be 125%). The Issuer has entered into certain further covenants with
the registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof. e

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing. S

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.
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All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond. - : ' '

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that ail acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System

- has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond. o

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein,
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IN WITNESS WHEREOF, CRAB ORCHARD- MACARTHUR PUBLIC

SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its cg
seal to be hereunto affixed and attested by its Secretary, and has caused this Bon -

- October 3, 2001,

[SEAL]}
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This-Bond is one of the Series 2001 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: October 3, 2001,

CH474120.2




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE - AMOUNT DATE
(1) __$340,930 10/03/01 _ (19)_$
@ $ (20) $
(3 3 QD $
(4 _$ 22) §
5§ 23) $
© _$ Q4) $
D _$ (25 $
8 _$ (26) $
9 3 2n $
10y $ (28 _$
(an_s (29) $
(12 $ (30) $
(13)_$ @GS
(14 _$ (32)_§
(15)_$ (33) §
(16) _$ (34) §
(17)_$ (35)_8
(18 $ (36)_$
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'EXHIBIT'B

' The Crab Orchard MacArthur PSD (West Virginia)
Loan of 36,818,600 -
30 Years, 0% Interest Rate, 12% Adminsitrative F ee
01031ng Date: October 3, 2001
- DEBT SERVICE SCHEDULE _

Date - . . Prmcmat | o TotalP
12/01/2001 - o
3/01/2002 _ - - ' -
6/01/2002 .. - . - : Z
9/01/2002° - —m T - -

- 12/01/2002 - e .
301/2003 - - : . o
6/01/2003 56,822.00 - ’ .56,822.00°

9012003, ~ 56,822.00 - ' 56,822.00
12/01/2003 56,822.00 s SRV 56,822.00
3/01/2004 56,822.00 - - - 56,822,00
6/01/2004 ‘ 56,822.00 - . - 56,822.00
9/01/2004 , 56,822.00 : - 56,822.00
12/01/2004 : - '56,822.00 . . : .56,822.00
3/04/2008 - 56,822.00 - 56,822.00
6/01/2005 - . 5682200 o - 56,822.00
910172005 . '56,822.00 : - 56,822.00
12/01/2005 - . 56,822.00 ' - .. 88822.00
3/01/2006 : 56,822.00 , - . 56,822.00
6/01/2006 : 56,822.00 ‘ . 5682200 -
8/01/2006 ° - - 56,822.00 - : 56,822.00
12/01/2006 .- .56,82200 . ' : .56,822.00 -
-3/01/2007 : '56,822.00 =T 5682200
8/01/2007 = - . . 56,822.00 . 56,822.00 .
9/01/2007 56,822.00 - 56,822 00
12/01/2007 .. 56,82200 . 56,822.00

~ 3/01/2008 . 56,822.00 - 56,822.00
6/01/2008 - 56,822.00 - 56,822.00
-9/01/2008 . 56,822.00 - 56,822.00
12/01/2008 ....56,822 00 - 56,822 00
3/01/2008 ~ 56,822.00 ‘ R .56,822.00

© B/01/2009 . . 56,822.00 : - ' 56,822.00
9/01/2009 56,822.00 . - 56,822.00
120012000 = 56,822.00 - , 56,822.00
3/01/2010 56,822.00 - 56,822.00
6/01/2010. 56,822.00 - 56,822.00
. 8/01/2010 56,822.00 . . 58,822.00
12/01/2010 - 56,822.00 L. © 56,822.00
3/01/2011. . 5682200 . e ' 56,822.00
8/01/2011 - §6,822.00 - - e 56,822.00
9/01/2011 i 58,822.00 - 56,822.00
12/01/2011 .- 5582200 . - " 56,822.00
3/01/2012 56,822.00 ‘ - 56,822.00
6/01/2012 : 56,822.00 _— - 56,822.00
9/01/2012° : 56,822.00 - o 56.822.00
12/012012 56,822.00 , . S 56,822.00

- 3012013 5682200 - - ¢ . .. . 56,822.00

8012003 . 5882200 - . . . . 56,822.00
-9/012043, - - 56g2200 . - . v 5682200
12/01/2013 . - 56.822.00 S . 56,822.00
3/01/20t4 . 5682200 - - - .. 56,822.00




The Crab Orchard MacArthur PSD (West Vlrgima)
" Loanof 36,818,600 .
30 Years, 09’ Interest Rate, 1/2% Admmsn‘mtzve Fee
Clos;ng Date: October 3, 2001
DEBT SERVICE SCHEDULE
LoDates oo = Fﬂnmpal s o TotalPHL
8012014 56,822.00 . - L. 56,822.00
- 9/01/2014 T .. 5682200 o . 56,822.00
12/01/2014 : . 56,822.00 - 56,822.00 -
3012015 - ___58,822.00 : s __56,822.00°
6/01/2015 _ . 56,822,00 - 56,822.00
9/01/2015 ' 56,822.00 . 56,822.00
12/01/2015 - 58,822.00 . - 56,822.00
3/01/2016 56,822.00 ' - . 56,822.00
6/01/2016 - 56,822.00 - 56,822.00°
9/01/2016 . - 5B,822.00 - 56,822.00
121012016 | 5682200 ~ Coa ~ 56,822.00
3/01/2017 : . 56,822.00 - 56,822.00
802017 : 56,822.00 . 56,822.00
9/01/2017 .. 56,822.00 - 56,822.00
12/01/2017 ) ~ 56,822.00 o - - 56,822.00
713713 V- 5682200 . - e -56,822.00
.+ 8/01/2018 5682200 - - - 56,822.00
' 8/012018 56,822.00 , - | 5B,822,00
12/01/2018 _..58,822 00 T . 56,822.00 -
3/01/2019 . 56,822.00 - 56,822,00
6/01/2019 56,822.00 - " 56,822.00
9/01/2019 .. 5682200 _ T 56,822.00
12/01/2019 - 56,822.00 - 56,622.00
3/01/2020 . 56.822.00 s 56,822.00
6/01/2020 56,822.00 - 56,822.00
9/01/2020 ' 56,822.00 - - 56,822.00
12/01/2020 56,822.00 - 56,822.00
3/01/2021 56,822.00 - - - 56,822,00
. 6/01/2021 - 5682200 - . -— 56,822.00
- 80172021 5682200 - 56,822.00
12/01/2021 " 56,822.00 : - 56,822.00 .
3/01/2022 - 58,822.00 e -56,822.00
6/01/2022 . 56,822.00 T . 56,822.00
8101/2022 _56,822.00 - 56,822.00
12/01/2022 56,822.00 - ~ 56,822,00°
3/01/2023 56,822.00 - 56,822.00
6/01/2023 © . 56,821.00 ; - 56,821.00
9/01/2023 56,821.00 S 56,821.00
12001/2023 __ 5882100 - - 56,821.00
301/2024 56,821.00 . 56,821.00
6/01/2024 ' §6,821.00 . '56,821,00
9/01/2024 56,821.00 ' . 56,821,00
121012024 56,821.00 . '56,821.00
3/01/2025 ‘ 56,821.00 . 56,821.00
© 60172025 - 56,821.00 . - © 56,821.00
9R12028 56,821.00 - - . - - '56,821.00 -
121012025 - 56,821.00 - S e -56,821.00 . -
- 3012026 " 56,821.00 o e < 56,821.00
6/01/2026 - . - . 58821.00 ) . -56,821.00
© 90172026 - 56,821.00 ‘ - " §6,821.00 . -




The Crab Orchard MacA.tthur PSD (West Virgmxa)
- Loanof$6818,600 . .
30 Years, 0% Interest Rate: 1/2% Adminsitrative Fee
C1031ng Date: October 3, 2001 :
- DEBT SERVtCE SCHEDULE _
ate mempa! St o TotalPe
12/01/2026 o 56.821.0(_}- R - . 56,821.00 °
“3/01/2027 | 56,821.00 - . 56,821.00
6/01/2027." . 5682100 . . 56,821.00
_8/01/2027 - 56,821.00 A _ .. 5682100 -
_12/01/2027 5682100 - . 5682100
3/01/2028 . . '56,821.00 ST 56,821.00 .
" 8012028 . - 5682100 - L .. - 56,821.00
9/01/2028 = - 56,821.00. e 56,621.00
12/01/2028 . .5882100 - .. e 56,821.00
3/01/2029 - 56,821.00. - . 56,821,00°
- BO12029 . - 5882100 - - T S 56,821.00
'9/01/2029 Se82100 -~ - - . - . 55B2100
12/01/2028 . 56,821.00 C e - 56,821.00
3/01/2030 56,821.00 - . -..56821.00 .
- 8/01/2030 . - 5682100 S "-56,821.00 -
9012030 - 56821.00 .- - se '56,821.00
12/01/2030 5682100 .- . 56,821.00
3/01/2031 : . 868100 . - .- . . 5882100
8/01/2031 ' 56,821.00 . . 56,821.00
8012031 56,821.00. e .. .58,821.00
12/04/2031 - " §6,821.00 - - .- - - 58,821.00
. 3m12032 5682100 - . - " 56,821.00
6/01/2032 . 6682100 . - S 56,821.00 .
0/01/2032 . 5682100 - . __56.821.00
-12/01/2032 56,821.00 - s ' - 56,821.00
012033 56,821.00 T . . 56,821.00
Total 6,818,600.00 * ] '6,818,600.00%
YiELD STATISTICS..
'BONd Y8&r DONarS.cvvewerreereesieseis $112, 904.25
Average Life..... 16558Yeam'
Average Coupon..... .Y
Net Interest Cost (NIC) S e
6.21E-12

True-Interest Cost (TIC)
" Bond Yield for Arbitrage Purposes.. _ :
All Inclusive Cost (AIC)......... .

B21E-12
- 0.4550260%

IRS FORM 8038
. Net Interest Cost - , —
Weighted Average Matudty........’ ...... _ ' o

16.558 Years

*Plus $4, 297. 13 one-half percent administrative fee paid quarterly.j

fee paid over the life of the loan is: $515 655. 60.

Tbéal, S




 ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated: : ,

In the presence of:

09/17/01
194740/00002

CH474120.2







STE PTOE & Bank One Centes, Seventh Floor Wiiter's Contact Informatian
PO, Box 1588
JOI l NSO Charleston, WV 25326-1588

PLLC

ATTORNEYS AT LAW (304) 353-8000 {304) 353-8180 Fax
Clarksbury Charlesron M Magtinsburg Wheeling Packershurg www.steptoelaw.com

October 3, 2001

Crab Orchard-MacArthur Public Service District
Sewer Revenue Bonds, Series 2001 A
(West Virginia SRF Program)

Crab Orchard-MacArthur Public Service District
Crab Orchard, West Virginia '

West Virginia Water Development
Authority
Charleston, West Virginia

West Virginia Department of
Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Crab Orchard-
MacArthur Public Service District (the "Issuer”), a public service district and public corporation and
political subdivision created and existing under the laws of the State of West Virginia, of its $6,818,600
Sewer Revenue Bonds, Series 2001 A (West Virginia SRF Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a bond purchase agreement, dated September 5, 2001, including all schedules and
exhibits attached thereto (the "Bond Purchase Agreement"), by and among the Issuer, the West Virginia
Water Development Authority (the "Authority") and the West Virginia Department of Environmenial
Protection (the "DEP"), and the Bonds, which are to be purchased by the Authority in accordance with the
provisions of the Bond Purchase Agreement. The Bonds are originally issued in the form of one Bond,
registered as to principal only to the Authority, bearing no interest, with principal payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing June I, 2003, and maturing
March I, 2033, all as set forth in the "Schedule Y,"” attached to the Bond Purchase Agreement and
incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and

Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act™), for the
purposes of (i) paying a portion of the costs of acquisition and construction of certain improvements and

CH456547.2 9
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extensions to the existing public sewerage facilities of the Issuer (the "Project”); (ii) funding a reserve
account for the Bonds; and (iii) paying certain costs of issuance and related costs,

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issueg on September 18, 2001, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on September 18, 2001 (collectively, the "Bond Legislation"), pursuant to and under which
Act and Bond Legislation the Bonds are authorized and issued, and the Bond Purchase Agreement has been
entered into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Bond Legislation and the Bond Purchase
Agreement.  All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation and the Bond Purchase Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the Systern, to adopt the Bond Legislation and to issue
and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Bond Purchase Agreement has been duly authorized by and executed on behalf
of the Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the
terms thereof, and inures to the benefit of the Authority and the DEP and cannot be amended by the Issuer
so as to affect adversely the rights of the Authority or the DEP or diminish the obligations of the Issuer
without the written consent of the Authority and the DEP. - _ .

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms, The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Bond Purchase Agreement,

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien on and
pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Issuer's Sewer Revenue Bonds, Series 1986 B, Sewerage System Refunding
Revenue Bonds, Series 1996 A, Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF
Program), Sewerage System Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund) and
Sewerage System Design Revenue Bonds, Series 1999 (West Virginia SRF Program) (collectively, the
"First Lien Bonds"), and senior and prior with respect to liens, pledge and source of and security for
payment to the Issuer's Sewer Revenue Bonds, Series 1993, all in accordance with the terms of the Bonds
and the Bond Legislation. Based upon the certificate of the certified public accountant dated the date
hereof, the Issuer has met the coverage requirements for issuance of parity bonds of the First Lien Bonds
and the resolutions authorizing the First Lien Bonds. The Issuer has substantially complied with all other

CH456547.2
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parity requirements, except to the extent that noncompliance with any such other parity requirements is not
of a material nature.

5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We express
no-opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Purchase Agreement and the Bond Legislation, and the liens and pledges set forth
therein, may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally
applicable and that their enforcement may also be subject to the exercise of judicial discretion and the
application of equitable remedies in appropriate cases. -

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

STE?’%OE & JOHNSON PLLC

09/407/401
194748/60002

CH450547.2







RIST, HIGGINS & ASSOCIATES, P.L.L.C.

ATTORNEYS AT LAW
1800 HARPER ROAD

BECKLEY, WEST VIRGINIA 25801

TELEPHONE NO. 304-255-1400/255-4849 _
JOHN FE. RIST I FACSIMILE NO. 304-255-6914 OF COUNSEL
JAMES C. HIGGINS E-MAIL: tsiri@inetone.net MARK M. NEIL

DENNIS V. GARRISON I
October 3, 2001

Crab Orchard-MacArthur Public Service District
Sewer Revenue Bonds, Series 2001 A

{West Virginia SRF Program)

Crab Orchard-MacArthur Public Service District
Crab Orchard, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental
Protection
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to Crab Orchard-MacArthur Public Service District, a public service
district in Raleigh County, West Virginia (the "lssuer”). As such counsel, we have examined copies of
the approving opinion of Steptoe & Johnson PLLC, as bond counsel, a bond purchase agreement dated
September 5, 2001, including all schedules and exhibits attached thereto, by and among the Issuer, the
West Virginia Water Development Authority (the "Authority") and the West Virginia Department of
Environmental Protection (the "DEP") (the "Bond Purchase Agreement”), the Bond Resolution duly
adopted by the Issuer on September 18, 200!, the Supplemental Resolution duly adopted by the Issuer
on September 18, 2001 (collectively, the "Bond Legislation"), and other documents, papers,
agreements, instruments and certificates relating to the above-captioned Bonds of the Issuer (the
"Bonds") and orders of The County Commission of Raleigh County relating to the Issuer and the
appointment of members of the Public Service Board of the Issuer. All capitalized terms used herein
and not otherwise defined herein shall have the same meanings set forth in the Bond Legislation and the
Bond Purchase Agreement when used herein. ‘
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We are of the opinion that:

H The Issuer is duly created and validly existing as a public service district and as a public |
corporation and political subdivision of the State of West Virginia, with full power and authority to
acquire and construct the Project, to operate and maintain the System and to adopt the Bond
Legislation, all under the Act and other applicable provisions of law.

2. The members and officers of the Public Service Board of the Issuer have been duly, lawfully
and properly appointed and elected, have taken the requisite oaths, and are authorized to act in their
respective capacities on behalf of the Issuer,

3 The Bond Purchase Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the other parties thereto, constitutes a valid
and binding agreement of the Issuer enforceable in accordance with its terms.

4. The Bond Legislation has been duly adopted by the Issuer and is in full force and effact.

5. The execution and delivery of the Bonds and the Bond Purchase Agreement and the
consummation of the transactions contemplated by the Bonds, the Bond Purchase Agreement and the
Bond Legislation, and the carrying out of the terms thereof, do not and will not, in any material
respect, conflict with or constitute, on the part of the Issuer, a breach of or default under any
ordinance, order, resolution, agreement or other instrument to which the Issuer is a party, and of which
we are aware, or by which the Issuer or its properties are bound or any existing law, regulation, court
order or consent decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and existence of the Issuer, the issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System and the imposition of
rates and charges for use of the System, including, without limitation, the receipt of all requisite orders,
certificates and approvals from The County Commission of Raleigh County, the DEP and the West
Virginia Infrastructure and Jobs Development Council, and has taken any other action required for the
imposition of such rates and charges, including, without limitation, the adoption of a resolution
prescribing such rates and charges. We specifically make no representation with reference to the West
Virginia Public Service Commission (WVPSC). It is our understanding that you are to receive an
opinion from Special PSC Counsel to issuer with reference to the WYPSC.

7. The Issuer has duly published a notice of the acquisition and construction of the Project, the
issuance of the Bonds and related matters, as required under Chapter 16, Article 13A, Section 25 of the
West Virginia Code of 1931, as amended, and has duly complied with the provisions thereof.

8. To the best of our knowledge, there is no action, suit, proceeding or investigation at law or in
equity before or by any court, public board or body, pending or threatened, wherein an unfavorable
decision, ruling or finding would adversely affect the transactions contemplated by the Bonds, the Bond
Purchase Agreement, the Bond Legislation, the acquisition and construction of the Project, the
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operation of the System, the validity of the Bonds or the collection or bledge of the Net Revenues
therefor.

9. We have ascertained that the successful bidder has made the required provisions for all
insurance and payment and performance bonds and verified such insurance policies and bonds for
accuracy. Based upon our review of the contracts, the surety bonds and the policies or other evidence
of insurance coverage in connection with the Project, we are of the opinion that such surety bonds and
policies (1) are in compliance with the contracts; (2) are adequate in form, substance and amount to
protect the various interests of the Issuer; (3) have been executed by duly authorized representatives of
the proper parties; (4) meet the requirements of the Act, the Bond Legislation and the Bond Purchase
Agreement; and (5) all such documents constitute valid and legally binding obligations of the parties
thereto in accordance with the terms, conditions and provisions thereof,

We express no other opinions other than those expressly stated hereinahove. Without limiting
the generality of the foregoing sentence, we EXpress no opinion as to the tax, bond or securities laws of
the United States or of any state thereof.

It is to be understood that the rights of the various parties to the transaction and the
enforceability of the instruments and agreements may be subject to and limited by bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights (to the extent
constitutionally applicable), and that the enforcement thereof may also be subject to the exercise of
Judicial discretion in appropriate cases.

This opinion is rendered only for the benefit of the addressees and may not be relied upon by
other parties without our prior written consent. No attorney-client privilege is waived or intended to be
waived by this opinion.

Very truly yours,

t ASSOCIATES, P.L.L.C.

FR/sc

0%/17/01194740/00002
CH436570.2







LAw OFFICES
SPILMAN THOMAS & BATTLE, PLLC

SINCE 1864
990 ELMER PRINCE DRIVE, SUITE 205 SPILMAN CENTER 333 PENCO ROAD, SUITE A
MORGANTOWN, WEST VIRGINIA 26505 300 KANAWHA BOULEVARD, EAST WEIRTON, WEST VIRGINIA 26062
TELEPHONE (304) 599-8175 POST OFFICE BOX 273 TELEPHONE (304) 723-6980
CHARLESTON, WEST VIRGINIA 25321-0273
417 GRAND PARK, DRIVE, SUITE 203 WRITER’S DIRECT DIAL NG.
PARKERSBURG, WEST VIRGINIA 26101 TELEPHONE (304) 340-3800 TALNO
TELEPHONE {304) 422-6760 FACSIMILE (304) 340-3801

(30G4) 340-3867
E-mmail: sriggs{@spilmanlaw.com

October 3, 2001

Crab Orchard-MacArthur Public Service District
Sewer Revenue Bonds, Series 2001 A
{(West Virginia SRF Program)

Crab Orchard-MacArthur Public Service District
Crab Orchard, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of
Environmental Protection
Charleston, West Virginia

Steptoe & Johnson, PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We are special counsel to Crab Orchard-MacArthur Public Service District in
Raleigh County, West Virginia (the “Issuer”). As such counsel, we have represented the Issuer
before the Public Service Commission of West Virginia in connection with the issuance of the
above-referenced bonds (the “Bonds™) and the acquisition and construction of the Project. All
capitalized terms used herein and not otherwise defined herein shall have the same meaning set
torth in the Bond Legislation and the Bond Purchase Agreement when used herein,

We are of the opinion that the Issuer has received all orders and approvals from
the Public Service Commission of West Virginia (the “PSC”), including the Recommended
Decision entered in Case No. 01-0245-PSD-CN on September 25, 2001, which became a Final
Order of the PSC as of October 2, 2001, and the Commission Corrective Order dated September
28, 2001, which, among other things, grant the Issuer a certificate of public convenience and
necessity for the Project and approve the financing for the Project and the rates for the System.
The time for reconsideration, reopening or appeal of such Orders has not expired prior to the date
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hereof, however, the only parties to the above-referenced PSC proceeding are the Issuer and the
Staff of the PSC. The Issuer has certified that it will not appeal the above-referenced Orders.
The acting head of the Legal Division has stated by letter dated October 2, 2001 that the Staff
will not appeal the Orders.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

SPILMAN THOMAS & BATTLE, PLLC

3,

Susan J. Riggs

SR/







RIST, HIGGINS & ASSOCIATES, P.LL.C.
ATTORNEYS-AT-LAW

1800 HARPER ROAD
BECKLEY, WEST VIRGINIA 25801

TELEPHONE NO. 304-255.1400/255-4849

MOUN ECRIST, 1 FACSIMILE NO. 304-255-6914 OF COUNSEL

JAMES. C. HIGGINS E-Muil tsiri@inetone net MARK M. NFIL

DIENNIS V. GARRISON, 111

September 28, 2001

Mr. Michael Joknson, P.E.
Assistant Chief

. Office of Water Resources

WYV Department of Environmental Protection
617%2 Leon Sullivan Way
Charleston, WV 25301-1251

WYV Water Development Authority
180 Association Drive
Charleston, WV 25311

RE:  Crab Orchard-MacArthur PSD—WWTP
SRF No. CF44257-02

Dear Mr. Johnson:

This firm represents the Crab Orchard-MacArthur Public Service District. At the request of the General
Manager, Mr. Barry Milam, we reviewed the records in the Office of the Clerk of the County Commission
of Raleigh County with reference to the property which is the subject of the above-referenced project, Mr.
Milam indicated to us that the property in question was the Wastewater Treatment Plant, the forced main in
Carter Addition, the forced main at Sunny Acres and the Main Lift Station, all of which are owned of
record by the Crab Orchard-MacArthur Public Service District. The engineers on the project, Dunn
Engineers, Inc., of Charleston, West Virginia, confirmed that the property hereinafier discussed is the
property necessary for the project, including easements and rights of way sufficient to assume the
undisturbed use and possession for the purpose of construction, operation and maintenance of the facilities
to be constructed. We are pleased to report to you as follows:

1. The Wastewater Treatment Plant

The Crab Orchard-MacArthur PSD is the current owner of the property and the right-of-way access to the
Wastewater Treatment Plant via the Deeds mentioned below: _
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Deed dated December 22, 1992, from the Raleigh County Commission to the Crab Orchard-MacArthur
’SD located in the Office of the Clerk of the County Commission of Raleigh County, West Virginia, on .

Microfilm Roll 33, at Page 2327, consisting of 12.97 acres found in Town District at Tax Map 29, Parcel
17.2. .

Deed dated July 8', 1981 from the Raleigh County Commission to the Crab Orchard-MacArthur PSD, of
record in the aforesaid Clerk’s Office on Deed Book 645, at Page 727, consisting of 4.01 acres found in
Town District at Tax Map 29, Parcel 17.1.

Deed dated May 16, 1990, from CSX Corporation to Crab Orchard-MacArthur PSD, of record in the
aforesaid Clerk’s Office at Roll 2, Page 1626, consisting of 0.394 acres found in Town District at Tax Map
29, Parcel 27. ‘

2. Lift Station and Forced Main in the Carter Addition

The Crab Orchard-MacArthur PSD is the current owner of the property upon which the Carter Addition lifi
station is located and owns the right-of-way to the lift station in the Carter Addition via the documents
mentioned below:

Deed dated October 21, 1980, from S. S Reed and Ida Reed to the Crab Orchard-MacArthur PSD, of record
in the aforesaid Clerk’s Office in Deed Book 636, at Page 281, consisting of part lot 58, found in Town
District, Tax Map 400-8, Parcel 45.1.

Deed dated October 21, 1980, from Glenn Fitzpatrick and Virginia Fitzpatrick to the Crab Orchard-
MacArthur PSD, of record in the aforesaid Clerk’s Office in Deed Book 640, at Page 623, consisting of
224 acres, found in Town District, Tax Map 34, Parcel 70.5.

The Crab Orchard-MacArthur PSD has an easement for the forced main in the Carter Addition by Right of Way
Easement from Glen Fitzpatric and Virginia Fitzpatric, husband and wife, dated March 16, 1980, and of record
in the aforesaid Clerk’s Office in Deed Book 640, at Page 497.

3. Sunny Acres Lift Station

The Crab Orchard-MacArthur PSD is the current owner of the property upon which the Sunny Acres lift station
is located and accesses the same directly from the public roadway via the Deed mentioned below:

Deed dated February 9, 1984, from Joe Lagowski and Eleanor Lagowski to the Crab Orchard-MacArthur
PSD, of record in the aforesaid Clerk’s Office in Deed Book 681, at Page 358, consisting of 0.39 acres,
found in Town District, Tax Map 27, Parcel 26.1.
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4. Main Lift Station -

The Crab Orchard-MacArthur PSD is the current owner of the property where the Main Lift Station is located
and accesses to the station via the documents mentioned below: :
The property where the Main Lift Station is located and access from the Orchard Coal Easement (see next
paragraph) was acquired by a Deed, dated October 7, 1982, from Westmoreland Coal Company to the Crab
Orchard-MacArthur PSD, of record in the aforesaid Clerk’s Office in Deed Book 665, at Page 192,

- consisting of a 0.172 acre tract and easement, found in Town District, Tax Map 34, at Page 108.1.

The Crab Orchard-MacArthur PSD has a prescriptive easement to use the right-of-way that it has used
since the early 1980°s to access the Main Lift Station from WV Route 16. This right-of-way is owned by
and assessed in the name of the Orchard Coal Company and consists of a 4.5 acre tract, found in Town

. District, Tax Map 34, at Page 106.1, and a 1.6 acre tract, found in Town District, Tax Map 400-4, at Page
143.1. The Crab Orchard-MacArthur PSD obtained a written easement from the Orchard Coal Company as
part of this project. The Easement is dated the 12" day of July 2001, and is of record in the Office of the
Clerk of the County Commission of Raleigh County, West Virginia, on Roll 5005, at Page 1493,

This report is subject to: (a) reservations, exceptions, easements, covenants and restrictions contained in
prior deeds to the subject tracts; (b) an accurate engineering survey of said tracts; (c) the plotting of off-
conveyances to determine overlaps, if any; (d) any reservations or exceptions which a visual inspection of
the premises or a review of the zoning ordinance would disclose; (e) any unripened mechanic's lien rights;
(f) any claim by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights
laws; and (g) the accuracy of the indices and the records in the County Clerk's, the Sheriff's and Assessor's
Offices of Raleigh County, West Virginia as the same appeared on September 25, 2001, at 4:00 p.m. This
opinion as it pertains to the real estate owned by the District is based upon a forty (40) year title
examination.

You are further advised that Dunn Engineers, Inc. has advised me that the necessary permits as may be
required by the governing authorities have been acquired for the project.

Sincerely,

. HIGGIN SSQCIATES, P.LL.C

JIFR: gt

cc: Crab Orchard-MacArthur PSD
Dunn Engineers, Inc.






CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2001 A
(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAI APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.

10. BOND PURCHASE AGREEMENT

11. RATES

12. PUBLIC SERVICE COMMISSION ORDER

13. SIGNATURES AND DELIVERY

14. BOND PROCEEDS

15. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
16. SPECIMEN BONDS

17. CONFLICT OF INTEREST

18. CLEAN WATER ACT

19. EXECUTION OF COUNTERPARTS

XN WD~

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Crab Orchard-MacArthur Public Service District in Raleigh County,
West Virginia (the "Issuer”), and the undersigned COUNSEL TO THE ISSUER, hereby
certify in connection with the Issuer’s Sewer Revenue Bonds, Series 2001 A (West Virginia
SRF Program), dated the date hereof (the "Bonds" or the "Series 2001 A Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Resolution of the Issuer duly adopted September 18, 2001, and a Supplemental Resolution
of the Issuer duly adopted September 18, 2001 (collectively, the "Bond Legislation"), when
used herein.
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Net Revenues, or in any way contesting or affecting the validity
of the Bonds, or any proceedings of the Issuer taken with respect to fhe issuance or sale of
the Bonds, the pledge or application of the Net Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys
and security or the collection of the Gross Revenues or the pledge of Net Revenues as
security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations, licenses,
orders and certificates required by law for the acquisition and construction of the Project, the
operation of the System, including, without limitation, the imposition of rates and charges,
and the issuance of the Bonds have been duly and timely obtained and remain in full force
and effect. Competitive bids for the acquisition and construction of the Project have been
solicited in accordance with Chapter 5G, Article 22, Section 1 of the West Virginia Code of
1931, as amended, which bids remain in full force and effect.

4. NOADVERSEFINANCIAL CHANGE,; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Bond Purchase Agreement, and the Issuer has met all
conditions prescribed in the Bond Purchase Agreement. The Issuer has or can provide the
financial, institutional, legal and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank either on
a parity with or junior and subordinate to the Series 2001 A Bonds as to liens, pledge and
source of and security for payment, being the Sewer Revenue Bonds, Series 1986 B, dated
May 29, 1986, issued in the original aggregate principal amount of $161,688 (the
"Series 1986 B Bonds"), the Sewer Revenue Bonds, Series 1993, dated April 29, 1993,
issued in the original aggregate principal amount of $90,000 (the "Series 1993 Bonds"), the
Sewerage System Refunding Revenue Bonds, Series 1996 A, dated July 15, 1996, issued in
the original aggregate principal amount of $4,925,000 (the "Series 1996 A Bonds"), the
Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF Program), dated June
5, 1997, issued in the original aggregate principal amount of $250,000 (the "Series 1997 A
Bonds"), the Sewerage System Revenue Bonds, Series 1997 B (West Virginia Infrastructure
Fund), dated June 5, 1997, issued in the original aggregate principal amount of $1,774,300
(the "Series 1997 B Bonds"), and the Sewerage System Design Revenue Bonds, Series 1999
(West Virginia SRF Program), dated December 16, 1999, issued in the original aggregate
principal amount of $478,630 (the “Series 1999 Bonds"). The Series 1986 B Bonds,
Series 1996 A Bonds, the Series 1997 A Bonds, the Series 1997 B Bonds and the Series 1999
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Bonds are hereinafter collectively called the "First Lien Bonds," and, collectively with the
Series 1993 Bonds, are referred to herein as the "Prior Bonds."

The Series 2001 A Bonds shall be issued on a parity with the First Lien Bonds
and senior and prior to the Series 1993 Bonds with respect to liens, pledge and source of and
security for payment and in all other respects. The Issuer has obtained a certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the First
Lien Bonds are met and the written consent of the Holders of the Series 1986 B Bonds, the
Series 1997 A Bonds, the Series 1997 B Bonds and the Series 1999 Bonds to the issuance of
the Series 2001 A Bonds on a parity with the Series 1986 B Bonds, the Series 1997 A Bonds,
the Series 1997 B Bonds and the Series 1999 Bonds. The Issuer is not required to obtain the
consent of the Holders of the Series 1996 A Bonds or the Series 1993 Bonds. Other than the
Prior Bonds, there are no Outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the System. The Issuer is in compliance with alf the covenants of
the Prior Bonds and the Prior Resolutions,

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

Bond Resolution

Suppiemental Resolution

Bond Purchase Agreement

Public Service Commission Order

Infrastructure and Jobs Development Council Approval

County Commission Orders Creating and Enlarging District and PSC Orders
Relating Thereto

County Commission Orders Appointing Current Boardmembers
Oaths of Office of Current Boardmembers
Rules of Procedure

Affidavit of Publication on Borrowing
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Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution

NPDES Permit

Series 1986 B Bond Resolution and Supplemental Resolution

Series 1993 Bond Resolution and Supplemental Resolution

Series 1996 A Bond Resolution and Supplemental Resolution

Series 1997 A Bond Resolution and Supplemental Resolution

Series 1997 B Bond Resolution and Supplemental Resolution

Series 1999 Bond Resolution and Supplemental Resolution

Consent of Prior Bondholders

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Crab Orchard-MacArthur Public Service District.” The Issuer is a public
service district and public corporation duly created by The County Commission of Raleigh
County and presently existing under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its Public Service Board consisting of 3

duly appointed, qualified and acting members whose names and dates of commencement and
termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Arlie Porter January 1, 1997 December 31, 2002
Thomas Ayres January 1, 1999 December 31, 2006
Zeno Sparks March 21, 2001 December 31, 2006

The names of the duly elected and/or appointed, qualified and acting officers
of the Public Service Board of the Issuer for the calendar year 2001 are as follows:

Chairman - Thomas Ayres
Secretary/Treasurer - Zeno Sparks
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The duly appointed and acting counsel to Issuer is Rist, Higgins & Associates,
P.L.L.C., of Beckley, West Virginia.

The duly appointed and acting special counsel to the Issuer for matters before
the Public Service Commission of West Virginia is Spilman, Thomas & Battle, PLLC, of
Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the acquisition, construction, operation and financing of the Project
and the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including, without limitation, Chapter 6,
Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly elected or
appointed, as applicable, qualified and acting members of the Governing Body was present
and acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable in accordance with the Bond
Legislation and the Bond Purchase Agreement. All insurance for the System required by the
Bond Legislation and the Bond Purchase Agreement is in full force and effeci.

10. BOND PURCHASE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Bond Purchase Agreement are true and correct
in all material respects as if made on the date hereof; (ii) the Bond Purchase Agreement does
not contain any untrue statement of a material fact or omit to state any material fact necessary
to make the statements therein, in light of the circumstances under which they were made,
not misleading; (iit) to the best knowledge of the undersigned, no event affecting the Issuer
has occurred since the date of the Bond Purchase Agreement which should be disclosed for
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the purpose for which it is to be used or which it is necessary to disclose therein in order to
make the statements and information in the Bond Purchase Agreement not misleading; and
(iv) the Issuer is in compliance with all covenants, terms and representations in the Bond
Purchase Agreement.

11.  RATES: The Issuer has received the Final Order of the Public Service
Commission of West Virginia entered on October 2, 2001, in Case No. 01-0245-PSD-CN,
among other things, approving the rates and charges for the services of the System, and has
adopted a resolution prescribing such rates and charges. The time for appeal of such Order
has not expired prior to the date hereof. However, the Issuer hereby states it will not appeal
such Order and the other parties to such Order have stated that they do not intend to appeal
such Order. Such Order is not subject to any appeal, further hearing, reopening or rehearing
by any customer, protestant, intervenor or other person not a party to such Order. Such rates
and charges will become effective upon completion of the Project.

Counsel to the Issuer, Rist, Higgins & Associates, P.L.L.C., renders no
certification as to the matters contained in this paragraph.

12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Final Order entered October 2, 2001, of the Public Service Commission of West Virginia,
i Case No. 01-0245-PSD-CN, among other things, granting to the Issuer a certificate of
public convenience and necessity for the Project and approving the financing for the Project.
The time for appeal of the Final Order entered October 2, 2001, has not expired prior to the
date hereof. However, the Issuer hereby states that it will not appeal such Final Order and
the other parties to such Final Order have stated that they do not intend to appeal such Final
Order. Such Final Order is not subject to any appeal, further hearing, reopening or rehearing
by any customer, protestant, intervenor or other person not a party to such Order.

Counsel to the Issuer, Rist, Higgins & Associates, P.L.L.C., renders no
certification as to the matters contained in this paragraph.

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, dated the date hereof, by his or her manual signature, and the
undersigned Secretary did officially cause the official seal of the Issuer to be affixed upon the
Bonds and to be attested by his or her manual signature, and the Registrar did officially
authenticate and deliver the Bonds fo a representative of the Authority as the original
purchaser of the Bonds under the Bond Purchase Agreement. Said official seal is also
impressed above the signatures appearing on this certificate.
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14, BOND PROCEEDS: On the date hereof, the Issuer received $340,930
from the DEP and the Authority, being a portion of the principal amount of the Bonds. The
balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

15.  PUBLICATION OF NOTICE OF BORROWING AND PSC FILING:
The Issuer has published the required notice with respect to, among other things, the
acquisition and construction of the Project, anticipated user rates and charges, the issuance
of the Bonds and filing of a formal application for a certificate of public convenience and
necessity with the Public Service Commission of West Virginia, in accordance with the
Chapter 16, Article 13A, Section 25 of the West Virginia Code of 1931, as amended.

16. SPECIMEN BONDS: Delivered concurrently herewith is a true and
accurate specimen of the Bonds.

17. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest"
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

18.  CLEANWATERACT: The Project as described in the Bond Legislation
complies with Sections 208 and 303(e) of the Clean Water Act.

19. EXECUTION OF COUNTERPARTS: This document may be executed

in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.
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WITNESS our signatures and the official seal of CRAB QRCHARD-
MACARTHUR PUBLIC SERVICE DISTRICT on this 3rd day of October, 2001.

[CORPORATE SEALJ
SIGNATURE OFFICIAL TITLE
Chairman
Secretary
S A e i Counsel to Issuer, to the best of
é/’ N his knowledge and belief

09/17/0%
194740.0002
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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2001 A
(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, F. Wayne Hypes, Registered Professional Engineer, West Virginia License
No. 10949, of Dunn Engineers, Inc., Consulting Engineers, in Charleston, West Virginia,
hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
improvement and extensions (the "Project”) to the existing public sewerage facilities (the
"Systemn") of Crab Orchard-MacArthur Public Service District (the "Issuer"), to be
constructed primarily in Raleigh County, West Virginia, which acquisition and construction
are being financed by the proceeds of the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized terms used herein and not defined herein shall have the same meaning set forth
in the Bond Resolution, as supplemented, adopted by the Issuer on September 18, 2001, and
the Bond Purchase Agreement, dated September 5, 2001, by and among the Issuer, the West
Virginia Water Development Authority (the "Authority"), and the West Virginia Department
of Environmental Protection (the "DEP").

2. 'The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project, (ii) fund a reserve account for the Bonds,
and (iii) paying costs of issuance and related costs.

3. Tothe best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least 35
years, if properly constructed, operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan
of financing set forth in the Schedule A attached hereto as Exhibit A and in reliance upon the
opinton of the Issuer’s counsel, Rist, Higgins and Associates, PLLC, of even date herewith,
all successful bidders have made required provisions for all insurance and payment and
performance bonds and such insurance policies or binders and such bonds have been verified
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for accuracy; (iv) the successful bidders received any and all addenda to the original bid
documents; (v) the bid documents relating to the Project reflect the Project as approved by
the DEP and the bid forms provided to the bidders contain the critical operational components
of the Project; (vi) the successful bids include prices for every item on such bid forms; (vii)
the uniform bid procedures were followed; (viii) the Issuer has obtained all permits required
by the laws of the State of West Virginia and the United States necessary for the acquisition
and construction of the Project and the operation of the System; (ix) in reliance upon the
certificate of the Issuer’s certified public accountant, Smith & Associates, as of the effective
date thereof, the rates and charges for the System as adopted by the Issuer and approved by
the Public Service Commission of West Virginia will be sufficient to comply wiih the
provisions of the Bond Purchase Agreement; (x) the net proceeds of the Bonds, together with
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto, are sufficient to pay the costs of acquisition and construction of the Project approved
by DEP; and (x1) attached hereto as Exhibit A is the final amended "Schedule A - Final Total
Cost of Project, Sources of Funds and Cost of Financing” for the Project.
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WITNESS my signature and seal on this 3rd day of October, 2001.

DUNN ENGINEERS, INC.

o;%

‘?"sésagas%*

09/07/01
194740/00002
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EXHIBIT A

(See attached)
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SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: _Crab Orchard-MacArthur Public Service District

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project

5,368,000 (Bid #)

1. Construction $
2. Technical Services $ 275000
3. Legal and Fiscal $ _ 40,000
4. Administrative Region | PDC $ 50,000
*5. Site and Other Lands (R-O-W's) $ 0
**6. Fac. Plan/Design
(Specify Type: New)
For Additional Line Extensions $ 297.314
7. Interim Financing Costs $
8. Contingency Entire Project $ 535,998
9. Miscellaneous $
10. Total of Lines 1 Through 9 $6.566.312

B. Sources of Funds

11. Federal Grants:’
(Specify Sources)
12. State Grants:’
(Specify Sources)
13. Other Grants:*
(SpecHy Sources)
14. Any Other Source:*
(Specify)
15. Total of Lines 11 Through 14 ) " $
16. Net Proceeds Required from Bond Issue '
(Line 10 minus Line 15) $
C. Cost of Financing
17. Bond Counsel $_ 25000
18. Funded Reserve Account:® $_ 227288

£ €0 7 7 €D A H &P

19. Total Cost of Financing (lines 17 +18) $_ 252288

20. Size of Bond Issue (Line 16 plus Line 19) _ $_6.818.600

*  not allowable for State Revolving Fund Assistance

**  WDA loans associated with EPA grants are not allowable /f /
)y A Zw
w/ é’a’ﬁ/ 7 /)

Py z»-r
Sugnatyyé of Applicant -~ Sl@amre of Consuhf) d Engineer
Date ____&/- /:;é/ Date SOEYYBe2 2

(Revased September 7, 2001)






TrHomas E. St
CERTIFIED PUBLIC ACCOUNTANT

111 Mamn StaRgeT
Beckiey, WEST VinGiaa 25801-4610

304/253-8366

September 25, 2001

Crab Orchard-MacArthur Public Service District .
Sewer Revenue Bonds, Series 2001 A

(West Virginia SRF Program)

Crab Orchard-MacArthur Public Service District
Crab Orchard, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the sewer rates and charges set forth in the Final Order of the Public Service
Commission of West Virginia, entered October 2, 2001, in Case No. 01-0245-PSD-CN, and the projected
operation and maintenance expenses and customer usage as furnished to us by Dunn Engineers, Inc., it is
our opinion that such rates and charges will be sufficient to provide revenues which, together with other
revenues of the sewerage system (the “System”) of Crab Orchard-MacArthur Public Service District {the
“Issuer™), will pay all repair, operation and maintenance expenses of the System and leave a balance each
year equal to at least 125% of the maximum amount required in any year for debt service on the Issuer’s
Sewer Revenue Bonds, Series 2001 A (West Virginia SRF Program) (the “Bonds™), to be issued in the
aggregate principal amount of $6,818,600 to the West Virginia Water Development Authority on the date
hereof, and all other obligations secured by or payable from the revenues of the System, on a parity with
- the Bonds, including the First Lien Bonds of the Issuer as defined and described in the Bond Resolution
of the Issuer adopted September 18, 2001, authorizing the Bonds. It is our further opinion that the Net
Revenues actually derived from the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of the Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the 3 succeeding years afier the completion of the
improvements to be financed by the Bonds, are not less than 125% of the largest aggregate amount that
will mature and become due in any succeeding fiscal year for the principal of an interest on the First Lien
Bonds and the Bonds, The Issuer has met the parity test requirements of the respective Bond Resolutions
authorizing the issuance of the First Lien Bonds. There will usually be differences between the forecasted
and actual results, because events and circumstances frequently do not occur as expected, and those
differences may be material. We have no responsibility to update this letter for events and circumstances
occurring after the date of this letter.

Very truly yours,
SMITH & ASSOCIATES

Aot Ao

Michael R. Akers, CP.A.
Senior Staff Accountant







CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2001 A
(West Virginia SRF Program)

CERTIFICATE AS TOQ USE OF PROCEEDS

The undersigned Chairman of the Public Service Board of Crab Orchard-
MacArthur Public Service District in Raleigh County, West Virginia (the "Issuer"), being one
of the officials of the Issuer duly charged with the responsibility for the issuance of
$6,818,600 Sewer Revenue Bonds, Series 2001 A (West Virginia SRE Program), of the
Issuer, dated October 3, 2001 (the "Bonds" or the "Series 2001 A Bonds"), hereby certify
as follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. Iam familiar with the facts, circumstances and estimates
herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Resolution duly adopted by the Issuer on September 18, 2001
(the "Bond Resolution”), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on October 3, 2001, the date on which the Bonds are
being physically delivered in exchange for an initial advance of $340,930, being a portion
of the principal amount of the Series 2001 A Bonds, and to the best of my knowledge and
belief, the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the "Authority"), the West Virginia
Department of Environmental Protection (the "DEP") or the West Virginia Infrastructure and
Jobs Development Council (the "Council"), as the case may be, from which the proceeds of
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the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants
to take all actions necessary to comply with such covenant.

5. The Series 2001 A Bonds were sold en October 3, 2001, to the

Authority, pursuant to a bond purchase agreement dated October 3, 2001, by and among the

~ Issuer, the Authority and the DEP, for an aggregate purchase price of $6,818,600 (100% of

par), at which time, the Issuer received $340,930 from the Authority and the DEP, being the

first advance of the principal amount of the Series 2001 A Bonds. No accrued interest has

been or will be paid on the Series 2001 A Bonds. The balance of the principal amount of the

Series 2001 A Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.

6. The Series 2001 A Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain improvements and extensions to the existing public
sewerage facilities of the Issuer (the "Project"); (ii) funding a reserve account for the
Series 2001 A Bonds; and (iii) paying certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due diligence
to completion, and with the exception of proceeds deposited in the Reserve Account for the
Bonds, if any, all of the proceeds from the sale of the Bonds, together with any investment
earnings thereon, will be expended for payment of costs of the Project on or before
November 4, 2002. The acquisition and construction of the Project is expected to be
completed by May 4, 2013,

8. The total cost of the Project financed from the proceeds of the Bonds
described below is estimated at $6,818,600. Sources and uses of funds for the Project are

as follows:
SOURCES )
Proceeds of the Series 2001 A Bonds $6.818.600
Total Sources $6,818.600
CH456778.2



USES

Cost of Acquisition and Construction

of the Project - $6,566,312
Fund Series 2001 A Bonds Reserve Account 227,288
Cost of Issuance of Series 2001 A Bonds 25.000
Total Uses $6,818.600

11, Pursuantto Article V of the Bond Resolution, the following special funds
or accounts have been created or continued relative to the Series 2001 A Bonds:

)
2
(3)
“
)

Revenue Fund;

Renewal and Replacement Fund;

Series 2001 A Bonds Construction Trust Fund;
Series 2001 A Bonds Sinking Fund; and

Within the Series 2001 A Bonds Sinking Fund, the
Series 2001 A Bonds Reserve Account;

12.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

(1)

Series 2001 A Bonds proceeds in the amount of

$227,288 will be deposited in the Series 2001 A Bonds Reserve

Account.

@

The balance of the proceeds of the Series 2001 A

Bonds will be deposited in the Series 2001 A Bonds Construction
Trust Fund as received from time to time and applied solely to
payment of costs of the Project, including costs of issuance of the
Series 2001 A Bonds and related costs.

13. Moneysheld in the Series 2001 A Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Series 2001 A Bonds and will not be available

CH456778.2



to meet costs of acquisition and construction of the Project. All investment earnings on
moneys in the Series 2001 A Bonds Sinking Fund and Series 2001 A Bonds Reserve Account,
if any, will be withdrawn therefrom and deposited into the Series 2001 A Bonds Construction
Trust Fund during construction of the Project, and following completion of the Project, will
be deposited, not less than once each year, in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Resolution. )

14. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 13 months of the date hereof. :

15. The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

16.  With the exception of the amount deposited in the Series 2001 A Bonds
Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in the
Series 2001 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 17 months from the date of issuance thereof.

17.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

18.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

19.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

20.  Noproceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

21.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

22.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

23.  The Bonds are not federally gnaranteed.

24, The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds

remain governmental bonds.

CH456778.2



25. The Issuer has either (a) funded the Series 2001 A Bonds Reserve

Account at the maximum amount of principal and interest which will mature and become due

on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or

(b) created the Series 2001 A Bonds Reserve Account which.will be funded with equal

payments made on a monthly basis over a 10-year period until such Series 2001 A Bonds

" Reserve Account holds an amount equal to the maximuri amount of principal and interest

which will mature and become due on the Bonds in the then current or any succeeding year.

Moneys in the Series 2001 A Bonds Reserve Account and the Series 2001 A Bonds Sinking

Fund will be used solely to pay principal of and interest on the Bonds and will not be
available to pay costs of the Project.

_ 26.  There are no other obligations of the Issuer which (a) are to be issued at

substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds of funds or will have substantially the same claim to be paid out of substantially the
same sources of funds as the Bonds.

27.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

28.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

29.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

CH456778.2



WITNESS my signature on this 3rd day of October, 2001.

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT

09/17/01
194740.00002

CH456778.2
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" contemplated and provided for in an order heretofore passed by this Court on the llth day

~ residents and prope Tty ovners from the proposed district. Mr. Fortnev sald his department

trict should be created.

)6-27-62

1. BETTY RIFFE, Clerk of the County Commission of Raleg)
County, West Virginia, hareby carfify shat the foregaing |<.
2 hrue copy-from tha records of my offics,

_In Testimany Whevedt, | hareunio piace my hand and affix
my seal of said Commission thie the é_”ﬁ,} cfgz ...... L1997

BETTY RIFPE, Clark / \/’

By ¢ Deputy

IN RE: CREATION OF THE PROPOSED CRAB ORCHARD- MACAR’IHUR
PUBLIC SERVICE DISTRICT.

Ihis heing the date fixed by prior action of the County Court for cﬁnducting the public

hem:ing or the creatieon of the prépoﬁed‘ Crab Orchard-MacArthur Public Service ﬂiitrict as

cf October, 1962, the President anncunced that all parson.: rasiding in, or cwning, or having
any intarest in property in such prcpo:ted public service district ciesir:’.ng to be heard for
ar against the creation would be heard, rand all such interested.perscns desiring to he
hesrd were gi;'en fu_li' epportunity. Among those 'present at the meeting weve Mr. G, Q.
Eortney, Chief Englneer with Ehe State Health Depal;tnlxent‘, H. I;e';rerly Hume , C::;unt:y Sar':i;:ar;
lan,'l_{aleigh Cas'ﬁty, Bernts M. Leavy, Jr., aninéer, W; H. Flle, Jx., Attome?,and several

was "wery happy" to see the people take it upon themseives to rid their communities of heallh

hazards such as inadequate sewers.
The County Court, having further discussed and cansidersd the feasibllity of the qrea-

tion of the proposed district, Ls of tre opiaion that In the public interest) t,hn;.: sald dis-

- Thaereupon, H. G. ‘E'armer-, Commissi..oner, moved the passagehof the follewing resolution
and erder, which motlen was duly smconded 'by J.oh.n C. Ward, Presdient, inthe absence of A. )
J Lilly, Cammis&ioﬁer, and passed unanimously by szald Caurt: V

WHERFAS, the County Court of Raleigh County, West Virginia,did heratonfore, by an
order passed on the llthiday of Qeotober, 1962, fix 'a date flor a public ﬁe&ring on the
creation af the proposed Crab Orch'atjd—!dacm‘:'thur Public Serviee Districe, and Lo and 'by
gald ‘arder, provide that alI:" persong residing in avr awning, or having any interest in

propeTty in the y‘xru-posﬂ. public service district might appear befors the County Court at

thisz meeting and have the opportunity ta bhe heard for and against the creation of sald

districc: and
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IN RE: RESOLUTION AND ORDER PROPOSING THE

CREATION OF A. PUBLIC SERVICE DISTRICT WITHIN RALEIGH COUNTY,
WEST VIRGINIA. .- ’

The following proposed rasolution and srder was intrcduced and caused to be read:

. A Resolutlon and Grder Prcposing the Creation
of a Public Service District within Raleigh County,
' West Virginia, and Providing For the Establizhment

of a Date of a Public Hearing Therson and For Publicatlnm
of a Notice & such IMublic Hearing;®

‘and mcved that all rules otherwise requiring deferred camideranion be suapended and the adopt

L

ion oE sald proposed resxolution and order, A. J. Lilly seconded 1aid motion, and after due

consideration the Fresident called fac 2 vota ypon said motlon with the folloving result

For tha Motion: John C, Ward,. President

H. G. Farmer, Commissioner
AT Lildy, Commiss{oner

"Against .the movion: MNone

IR T s

The said resoluticn and ordes follows:

B
I
.

V4, BETTY RIPFE, Clark of the County Commiasion of Ralelgh
County, Waest Virginia, baceby cantify that the forsgoing Is

a trus copy from the records of my offics.
In Tastimony Whereof, | hereunto pla)L%?my hand and affir

my s=al of said Commission this the 24 day LT 9?7/

BETTY RIFFE, Crerkﬁ a
Daputy




ggem . = ka i U 3 " "+ i 0 Bronn
el - 0 ehiie . - bt 0 8
WHERER 5 d 0 1 g - & . > f
at CHantd 5. gl nE g w8 ouhb .
. ' et ik pd + . - g e 0 « & pracasac gy
3 [ gia

2 G . 3 . 0 . 3 . i)
s .
PRS- A 4 ‘ 8 4 . Haldil ¥ -
a4 4 ~ daan ) & g & 1ub %4y azal
epyfurefasidige : 4 - - & - BLLL e - g18 N3t 1Y
g : . 1 36 PEQ ded B p g . BRte &
0 = ade Q g9 g 3
3 u
3 31 ang +! Q3L B9 231 . o
50 o 1A i » abh ¢ ard aei Tub i
3 L gE R -
- o 23] . - bha emisatad y P gghaia b
58 & qLs BhRA he 4 « WS N
343 =i B neesaeetic » A5 + 3 R
3t g & M aid J A NLd Rtg nd &
; . 3 b4 A 3
h ca g0 gats . getion and a
C
ptarse 1. o Lo . 3 « andg
- il ¢ dg et giv iy 0 1
5 s s v G- akpEe Aty oy [ &8
afet- . . o ana angaitucH il K
g1 - LIL] L g < A ¥ 3 = -
aupraxinite 2 mileg te & po af 1: de
and - Jang d - 24F 44 519 1¢ 0 enfd
wle b 04 - argeehis 0 ga . = 3¢ -
Hauda 54 8N We ainis ate Ra B J B
h gaid gte He B3 8 CeNaTs . g
':1,14 A 1 . B e He B z g
HLEIE Wal AtE ROULEe A HOERIRAWERLE
. diractian g ma mt o 0 T Fopepctll -
a8 g ste Houte 17/6 c ,
vy ALY B - * ARt TaITE TS 13 3 Y-8 -
alati i, 1 ATLTUCE: BN ,!. . M1 W AHT
B1™ i+ 16 g 0 ada dive 0
e
anpToxin A niio o & B v : des B
analtude ¥ 41 ® 1% 14% 20 gaid oo
. 1 BOnEa) MELEs 31} ) 03 - ag . 1
, & Ro 0 g g B genesn 34 alof iy .
3 ] - e I B Srt % 3 nag . 4
. ke 210 g 5 8 Heih 4 B It BN 838 v '
f I 3 HE . +- g g 2 ) qule 2
0 G ) =aC B . i ok RN
dixa 0 r{ea e ad' AT mila . 080 asth
e ot 0 RGeS i 0 '
Backls : s cantin . aatd cornsentio .
prx p 14 %
30 | g 4 AGELa! - A . a i
" T
. - : ot B : d M ! . MRS
-
AXC ) - . NCAEN B B A e . .
3 » Ho - hatt consinuing N geners
5 agate d ctinm ap e & mile: and
: e rroratd . o “ it .
- 1N 33 HO . . L4 )




. A
v Y- o
I3

- ¥

3 8 4513 &
k= 43
S s B9 .52 oy
et
T 3
1%
5.0 . 2 b
: o4
e g
4 y
- G <5 54 ©
SERS
¥;
05 £ 4% of I3
e o
sy
p o W
T .
T
P UED I 3

b

31}

apas

H
v
i
¥
0
»
. ; [}
.
V
i ]
? T
=
y
. .
v









[-]L-49L
IN RE: CRAB ORCHARD PSD PETITION, PAUL ROOE, ATTY.

There was no oppesition at the public hearing to the petition to
change the boundary lines to include Midway with.Crab Qrchard-MacArthar
P80, the hearing was closed and the motion was made Dy Commissicner
Barley Lo approve the petiticn, seconded by Commissioner Humpnhrey, motion
was unaminously approved by the Commisgion.

P

. ‘ : BTy .
L LA s
IN THE COUNTY-COMMISSION OF RALEIGH COUNTY, WEST VIRGINIA

INRE: IQINT PETITION OF RALEIGH COUNTY PUBLIC SERVICE
DISTRICT AND CRAB ORCHARD-MacARTHUR PUBLIC
SERVICE DISTRICT FCR MODIFICATION OF BOUNDARIES

JOINT PETITION

Comes now the Ra‘lcigh County Public Scrvic:: District and the Crab Orchard-MacArthur
Public Service District and jeiintly petition the County Commission fer an Order modifying the
baundaries of-the said Public Service Dist:{c!s 50 a3 o reassign certain property in and around the
Commumily cfwlidway fram the Raleigh County Public Service Disirict 1 1lu-: Crab Orchard-
MacArthur Public Service District, as more fuily-set forth below: ‘ _

_ 1. The Raleigh Caunty PMublic Serviee District is 3 public service district organized under
Title 16, Anticle 13A of the West-Virginia Cddé and ig subject to the jurisdiction of (he Raleigh.
Caunly Commission‘wi_tlyrespec: lo the modilication of its boundaries.

2. The Crab OrcﬁardﬁMacMhur Public Service District is a public scr;.fic; district
organized under Title 1'6,_ Asticle 134 ol;thc West Virginia Cade and is subjest Lo the jurisdictian
of the Raleigh County Commission with respect ta the modification DE{ls boundaries, '

3. .Curr(:nl}y,‘ there is-inc!udcd within the boundaries of the Raleigh County Pubic Service
District tand dcscr;xbcd as follows; -

BEGINNING al a point on the existing bourdary line of the Crab
Orchard-MacAsthur Public Service District, said point being at ‘ .
latitude and langitude N 37° 43' 15", W 81° 13" 37" thence leaving -~
e existing boundary line in a due south direction approximately ’
3,340 le=t to a paint of latitude and Jongilude N 37" 42742, W~
B1® 13" 37" thencc.in 2 due west direction approximately 5,765°
fect to 4 point of latitude and longitude N 377 42' 42", W 81° 14
49" thence in a due northl direction approximately 2,640 feet to a
" point of latitude and longitude N 17" 43" 08", W 81 14' 49,
thence in a due west direction approximately 396 {eet w0 a point of
latitude and longitude M 377 43" 08" W 81° [5 00", thence ina
due narth direction approximately 700 (et lo a point of atitude
and longilude N 37* 43 153", W &1 " 15 00", szid point being on
the existing boundary line; thencs in a due east direction following
the existing boundary line at latitude N 17" 43" 15" an approximate

I, BETTY RIFFE, G'ari: af the County Cammismsicn of Raleigh
Counity, Weet Virginia, harshy certify What the foregoing s
& true copy from the records of my office.

: In Testimany Wheceaf, | haraunio placs my hnd and affix

.. . my .seai of said Cammissian, this rhe—f;é% oféz«fﬁgﬁw-ff
' BETTY RIFFE, Clark” i

By | Arsd o £ Ceputy
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distance of 6,655 (eet to 2 point of latitude and longitude N 37= 43
15°, W 81° 13" 37", the piace of begianing, and containing
approximatcly 457 acres or 0.71 square miles.

4. The Crab Qrchard-MacAsthur Pubtic Service District boundaries currently adjoin those

* described in Paragraph 3, abave.

5. The Crab Orchard-MacArthur Public Service District prépos_e_s 10 extend its lines so as

‘ta provide sewage service la the residents of the partion of the County described in Paragraph 3,

.above, which is mare feasible at this time than extending service (rom the Raleigh County Public

Service District. )
6. Bath the Raleigh Caunty Pubiic Service District and lhe Crab Orchard-MacArkur

Pub!u: Service District agree that the lransi‘cr of the pomon of ihe County described in Paragraph

. 3, above, from the comrol of the Ralcigh Couniy Public Service District to the Crab Orchard-

MacArthur Public Service District is in the pru‘bl_rl_c: mtcrcst and desirable to all parties concerned.
7. The Raleigh ‘Couniy Public Service District prroposes reducéng its boundaries by
trans!'erring that‘pcriion of the county desi:ribea 5}1 Paragréph-.‘i abave, from the control of the
Raleigh Couniy Public Service District to the Crab Orchard MacArthur Publlc Service District.
WHERETORE the Raie:gh County Public Service District and thr. Crab Orchard-. .
MacAﬁ%mr Public Service District, Petitioners herem pray that the Commission enter an Order
allowing the Ralmg,h County Public Service Dlsiru;t to abandon its authonly aver that pertion of
the Counly described in Paragraph 3, above, and grant authority for the regulanon of said area to

the Crab Orchard-MacAnhur Public Service District for those matters descnbad in Tile 16,

 Aticle 13A, §1, et seq., of the West V;rgmla Code. The Parties further pray that the Commission

schedule & pubixc hearmg witls respect to lhls ma{ter
RA.LEEGI-I COU'NTY PUBLIC SERVICE DISTRICT

. | / . B}' Counse§ ] .

N\ . I ; _ .
John {??@’%}en o . o
Wootsh: Wooton & Fragile : _

Post Office Box 1733
Beckley, West Virginia 25801

CRAR ORCHARD MacAR’I‘HUR PUBLIC SIZRVICIZ
g DISTRICT
By Counsel

Ay N
" [toop 1
, Higgins & Assoc-mes
180(} Hafpcr Road

apns -
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IN THE €COUNTY COMMISSION OF RALEIGH COUNTY, WtST YIRGINTA

IN RE: : JOINT PETITION OF RALEIGH COUNTY PUBLIC SERVICE
DISTRICT AND CRAB ORCHARD-MacARTHUR PUBLIC
SERVICE DISTRICT FOR MODIFICATION OF BOUNDARJES

* STATE OF WEST VIRGINIA,
° * COUNTY OF RALEIGH, TO-WIT;
BARRY MILAM, being first duly sworn, depases and says:

A My name-is Barry Milam, [ am c,umpetani o givé this Affidavit based upon my
personal knowledge, and [ am th_e'gencrai mana.ger.éf ‘the Crab Orchard-MacArthur Public
Service District. ) ‘ - o -

2. On or before Decem_ber 28, 1595, I posted copies of the attached Naotice in five (5) -
conspicuous places in and amdm& Mfdway, West Virginia, all five (5) of'wﬁich po:;ﬁts were within

. the boundaries of the property afI‘ct':Léd by the above-styled Petition now pending before the'. .
Raleigh'Coumy Commission to madify the boundaries of the Crab Orclzard»MacA;t]1ur Public
Service District and Raleigh County Public Service District.

FURTHER the affiant saith not.

&fﬁ.m V{’%/[’ﬂth

BARRY MIBY'AM

Taken, subsc"lbed and sworn to beforc the underszgned au{honty this -/ é day of

January 1596.
My Comm:ss:on Expires: m& f/ff?

\MQNM&WZ

Ds‘rﬁtary Public

FNWMNWW
CHFICH tgay

NOTARY FUBLIC
LIATE 1 WRET \naGINIA
GLLMEA I TOLBERT

. R I, %28
foarklzy wy 72t

My Cxnmetsin Escites Aern 29 lmj
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LEGAL NOTICE
Crab Orchard - MacArthur Public Service District
Midway Scwer Exiension Project

Natice is hereby given pursuant to the. requirements of West Vsrgmaa Code §16-13A-25
"and 24~2 11 of the intention of the Crab Orchard - MacArthur Public Semce Dismct a pubhc :

. csrporanan ta file an apphcallon for a Certxf cate of Public converience and necessity to extend

zts existing waszcwalcr collection system io :hc commumty of M|dway, mcludmg construction of

‘one (1) 30 gallons per minute and one (1) 180 gallons per m:nutc pumgp stations, two (2)

collection systems consisting of ezght—mch (8"} and 51x7mch (6"} collection lines with manholes

and other appurtenant items necessary for an operable system.

The progosed Midway sys:em will serve approximately 325 customers. The District's
exz:;z:ng system currentiy serves apprnx;mate!y 2,800 customers. _

" The project is estimated to cost Three Million Twenty Thousand Dciiars (33,020,000.00)
and wﬂt be financed as follows: Small Cities Block Grant of Seven Hundred Fifty Thousand
Doiiars ($‘750 000.00) and Water Deve{opmem Authority Loan of Two Million Two Hundred
Seventy Thousand Dollars (32,270,000.00). .

_ The amount ofmoncy 1o be'borrowed will ot exceed the following: Water Development
Autherity Two Million Five Hundred Thousand Dol lars (52,500,600.00) at an interest rate not to
exceed seven percent {7%j and a term not to excccd th;rtymelght (38) years.

The District ant:cxpatca rates not to cxccad the f'o!lowmg Tirst 2, 000 gal%ons uged per

momh $6.36 per 1,600 gailcns Next 3,000 galions used per month, $6.21 per 1,000 gallons

Next 10,000 gal[ons used per month $6.16 per 1 ,000 gallans Next 15, 000 gallons used per

month, 36.06 per | OOO gallons; All usagc over 30,000 gai!ons per month 33.96 per 1 OGO -
gallons. _ _ _
' Residential minimums bill (5/8" by 3/4” meter): 0 -2,000 gallons, $12.72.

Delayed Payment Penaity: The above proposéd tariffis net. On-all accounts not paid in_

7 full within twenty (20} ("J-ayés of bill, ten percent (10%) will be added to net amount s_hcw‘n; Th?;

délayed payments bénaity is not interest and shall be charged once far each bili where égpliéable
Customer Security Dcpos:t Each applicant desmng sewer services shaﬂ pay a secunty

deposn of Fﬂy Dilars (350.00) at lhc time applicatian for service is made.



_ Chargcd

Tapping lees for New Service: Tlhcre shall be a charge of One Hundred Fifly Dollars
($150.00) for mszallmg any new service, '
A dlscunncchonlrcconncchorr {ee shall be charged whcnever waler service has been
discannected for nan-payment of sewer bilis, as follows: discannection fee of Twenty Dol!uré

(52(} 00) shall be charged, and a reconnection fee of Twenty Do!lars (320. GD} shali also be

* Formal appi‘icztiur)“for 'a.'Ccrtiﬁca%‘e-: of PuEiic_: Convenience and Mecessity, for approvai of
finencing and fur approval of propcséd rates and ch:arg_es will be iled with the Public Service
Commission on or after March 18, 1995. )

Anyorze destrmg to protest the application should dc} so within t!m’ty (30) days in writing
bneﬂy stating the reason for the protest and addressing same Lo Secretary Publie Semce
Commlssmn of West ergm;a Post Office Box 812, Charleston, West Virginia 25323, Ifno

prolesl is reccived, the Commission may waive formal hearing and grant the appiication based on

 the evidence submitted with the application.

Arhe Porter, Chair B
Crai) Orchard - MacArlhur PSD



A RS X ) T

.?

Beginning at a point on the existing boundary line of the Crab Orchard-MacArthur Public

Service District, said poinl being al latitude and longilude
N37°43'157, W 81 13'377; thence

Icaving lhc exisiing boundary lire in a due south direction approximai:iy 3 340 fe=t lo a point

of latitude and Icngltude N37°427427, Wal® 13 37' {hcncc
in s duc -wesl d:rccuon approxlmaiely 5, 763 feet 10 2 poinl of Jaiarudc and longitude .
NI7°42'42% W81714'49%; thence ‘

i a duc north direction “approximately 2,640 feet (6 .1 point of latitude and longitude
N37 43’087, w14’ 49"' thcnce

. in a due west direction. approxxmaialy 890 feat 1o a pointof fatitude and onguudc N37°43:08",

- WB1°15'00%; thence. — .
inaduc norlh dxmczzon approx[matciy 0 f'cc! lo a point of latitude and longilude N37 43’ 15' |
wW81*15°00", said point be:ng on the existing boundary !axac 1hcnce :
in a. due east direction foilowing ih; cxis’ting boundary line at latitude 'N37°43°15". sn
a;}[:Jr.oxi‘matr: distance of 6,655 fc.;:i lo a point of latitude and longitude N37“‘4j;7,'15~’_ B

W81°13'37", the place of beginning, and containing approximalely 457 ac-res or 9.71 sguare

“.miles.

F44hintaclegal dss ' -
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DUNN ENGINEERS, IMC.
QUEARLESTON, WEST VIRGREA

Y| CRAB ORCRARO-MACARTHUR].
-] PUBLIC SERVICE DISTRICT

S
e N

- BOUNDARY ADJUSTMENT

CRAWNG

et

SCALE .







3T VIRGINIA:

- At a meeting of the ?zaleigh County Commissicn held cn-the 15th day of January 1999,

in the Cpmissicn Courtroom thersof:

PRESENT: John H. Humphrey, President
: Vernon Barley, Commissioner
William Baker, Commissioner

nssl---n—-c\n--c---v-‘i;-qocuocco

1N RE: BOARD APPOINTMENTS AND RE~AFPOINTMENTS

Cmﬁnissione:  Baker moved to - re-gppointment Mr.  Tom A?ers to _:t‘he ‘Crab .

Orchard/MacArthur Public Service Boarnd, seconded by Commissioner Barley, motion carried.

g BETTY RIFFE, Clerk of the County Comm-issa‘cn of Rateig

County, Wast Virginia, hereby cartify thar the foregoing is
a frue <opy from the records of my offics,

In Tesﬁmony Whersof, | here;;mc pitca my hal and affix
v sesl of said Commission this thes - day of.?g“ﬂ.’:i' . I§.Z‘f

s,

N STK%%%@A) -




WOMEK'S RESOURCE CENTER — DRAW DOWN

IN RE:

Requires signature of President

EMERGENCY SHELTER GRANTS PROGRAM

REIMBURSEMENT REQUEST

Authorized Local Officiab:

William H. Baker, President

Agency Name:

Raleigh County Commission

Tei Number: Agency Addross:

(304) 255-9146 116 1/2 North Heber Street
BEILN: Beckley, WV 258C1
55~6000389

Document Origin Project Thle:

Comect Person: | 55 A. Sizemore Women's Resource Center
Telephone Number: Graat [D.

(304) 255-9147 S-00-DC-54-0001

Grant Mumber: Document Numbsr: 10

2000-1134

Periad Covered by this _

Document: : From: 01/01/0) To;, 02/28/01 Percent Complets; .

A. Rehabilitation/
Renovation of

Conversion

‘Amnount of Emergency Shelter Grants Funds on Hand at Time of Reguest:

20,700, 00

16,685,803 4,014.97

2,696.49

C. Homeless

Prevention
D Mameenance,
Operation and

48,750.00

41,847.92 6,902.08

5,711.44

Eguipment

L. Tocat
Government
Admiristration

F. Other

TOTAL

69,450.00

58,532.95 10,917.405

8,407.93

Autharized Sigraace
of Lacal Offtcer:

Taw suif involving any appla

1 centify that cost chaimed Ly s report is comeCt and just and
and seevices are i accordance with the approved project agrecmant; and
and consiment wilh the amount claimed, Supporting docamentatan is on fie to
available for ispeciion. The city/county or other direct recipicut of fonds is not invedved in an

%s %m c { Coremct.
\ NNE Paie:

is based upon aciual requirements:  (hat the wirh
that the work and services arc satsfactory
verily the cost claimed and is
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BID OPENINGS — VOTER'S REGISTRATION OFFICE COUNTER TOPS

I¥ RE

One bid received from Elite Wood Crafters for

to the

The bid was referred

e the Commission.

0.
th

-

$8,886

County Administrator for review and recommenda

tion

BOARD APPOINTMENTS

IN RE:

garet Covey to the Raleigh

David Sibray to fill the vacancy of Mar

County Landmarks Commission.

New appointments:

2002.

ire June 30,

Term to exp

John L. Aliff to the Ra”

December 31, 2002.
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WEST VIRGINTA:

At a meeting of the Raleigh County Commission held en the 7th day of January, 1997
in the Commission Courtroom therzof:

PRESENT: Vernon Barley, Commissioner Acting President
John Humphrey, Comuizsicner ’
Wm. Baker, Cormiss joner

et e el L L T L N T

IN RE: APPOINTMENT TO BOARDYS

4-C ECONCMIC DEV. AUTHORITY: Wm. Baker and David Riggs. .

’ Bradley PSD: .Daniel Stevenscn
3 Coel Ridge/Flat Top PSD Bill Baldwin
T ab Qrchard/Machrt. PSD Arlie J. Porter
3 Ral. Co. Armory Bd. Tom Stone
- Ral. Co. Zoning Bd. John Bridi
Ral. Co. Bldg. Comm. Gene kChurch
Ral. Co. F/Z Bd. : John Shumate .
Ral. Co. Public Defender James Wright.

Commissioner Humphrey moved to approve the appointment as recommended by the
President, seconded by Commissicner Baker, moticn carried.

-0~

I, BETTY RIPEE, Clark of the County Commission of Ralsigh
County, Waet Virginis, hareby cortfy ¥hat the foregeing it
a true copy from the records of my offics.

in Testimony Whareof, | heraunto place, my hand and affix
my saal of said Commission this rha‘f{_ day of (LeMls 19?.7,

BETTY RIFFE, Clerk few/ e
BY e — .m«.., DBP_UW .
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Mr. Arlie J. Porter
222 Cartar Avanus ,
Crab Orchard, wy 25827

- Dear Mr. Porter:

We are pleased to inform you that the County‘Commisaion, at a
regular meeting on January 7, 1997, hag reappointed you to
the Crab Orchard - MacArthur Public Service pistrict ang your
new term will expire December 31, 2002;L//

gleame 8top by the County Clerk’s offica at -your earliest
ébmvémience:to take the ocath of office, L - -

We ‘appreciate your past service and continued willingness to
serve the citizens of Raleigh County in thig manner,

Respectfully,

eident

‘v¢rn9n F. Barley, P
/%

€C: Crab Orchard - MacArthur Public Service Distriet

y Commisaioner

Baker, Commisaioner
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RULES OF PROCEDURE

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: CRAB ORCHARD-MACARTHUR PUBLIC SERVICE
DISTRICT.

Section 2. The principal office of this Public Service District will be located at 196
Glenview Road, Crab Orchard, Raleigh County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Crab Orchard-MacArthur Public Service District, and in the center
"seal" as follows:

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.

ARTICLE 11
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

CH353935.2



ARTICLE I
MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall
be those persons appointed by The County Commission of Raleigh County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service
Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the first and third Tuesdays of each month, at such place
and hour as the members shall determine from time to time. If the day stated shall fall on a
legal holiday, the meeting shall be held on the following day. Special meetings of the Public
Service Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.

CH353935.2



PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media (except in the event of an emergency

requiring immediate action) as follows:

A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of the Raleigh County Courthouse and at the front door
or bulletin board of the place fixed for regular meetings of the Public Service
Board of the date, time and place fixed and entered of record by the Public
Service Board for the holding of regularly scheduled meetings. In addition, a
copy of the agenda for each regularly scheduled meeting shall be posted at the
same locations by the Secretary of the Public Service Board not less than
72 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelied or postponed, a notice of such cancellation or
postponement shall be posted at the same locations as soon as feasible after such
cancellation or postponement has been determined.

B.  Special Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Raleigh County
Courthouse and at the front door or bulletin board of the place fixed for the
regular meetings of the Public Service Board not less than 72 hours before a
specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determined.

ARTICLE V

OFFICERS

Section 1. The officers of the Public Service Board shall be a
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members
of the Public Service Board. The Secretary and Treasurer need not be members of the Public

Service Board, and may be the same person.

CH353935.2



Section 2.  The officers of the Public Service Board shall be elected
each year by the members at the first meeting held in such year. The officers so elected shall
serve until the next annual election by the membership and until their successors are duly
elected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Public Service Board at a regular or special meeting. Persons selected to fill
vacancies shall serve until the following January meeting of the Board when their successors
shall be elected hereinabove provided.

ARTICLE Vi
DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at
all meetings of the Public Service Board. The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman
shalf execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be
executed by or on behalf of the Board when and if directed by the members of the Board.

Section2.  The Secretary shall keep a record of alf proceedings of the
Board which shall be available for inspection as other public records. The Secretary shali,
together with the Chairman, sign the minutes of the meetings at which he or she is present.
The Secretary shall have charge of the minute book, be the custodian of the Common Seal
of the District and all deeds and other writings and papers of the Board. The Secretary shall
also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these Rules of Procedure
or as prescribed by law.

Section 3.  The Treasurer shall be the lawful custodian of all funds of
the District and shalt disburse funds of the District on orders authorized or approved by the
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts
and proper receipts and vouchers for all disbursements made by or through him and shall
prepare and submit such reports and statements of the financial condition of the Board as the
members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these
Rules of Procedure or as prescribed by law.

Section4.  If the Chairman, Secretary or Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary chairman, secretary

CH353935.2



or treasurer, as necessary, who shall have all of the powers of the absent officer during such
period of absence.

ARTICLE VII
AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed
or added to at any regular or special meeting of the Board by a majority vote of the entire
Board, or at any regular or special meeting of the members when a quorum is present in
person and a majority of those present vote for the amendment; but no such change,
alteration, amendment, repeal or addition shall be made at any special meeting unless notice
of the intention to propose such change, alteration, amendment, repeal or addition and a clear
statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of
procedure, bylaws or similar rules heretofore adopted by the District.

Adopted this 18th day of September, 2001.

09/17/01
194740.00002
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AFFIDAVIT OF PUBLICATION

BECKLEY NEWSPAPERS INC.
BECKLEY. WEST VIRGINIA 25801

April 26, 2001

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH. 1 wir

L, Tara Muyer, being duly sworn upun my auth, do c!:-.?ese and say that [ am
Legal Clerk for Beckiey Newspapers, fnc., a corporation, publisher .
of the newspaper entitfed The Regisicr-Herald, an Independent newspaper: thut
I have been duly authorized by the baard of directors of such corporation ro
execute this affidavit of publication; that such newspaper has been published for
more than one yeur prior to publication of the annsaed notjce described belpw:
that such ncwspaper is regularly published daily for ut least fifty weeks dunpg_ )
the salendar yvear, in i municipality of Beckley, Raici.gh County, Westlvlrg:ma:
that such mewspaper js a newspaper of "general circulation™ as th‘:z{ term is de-
fined in article three, chapier fifty-ninc of the Code of }Vest V:rgnu‘a,_'iB.Bl. as
amended, within the publication area or areas of the aforesaid Municipality and
county; that such newspaper averages in length lour Of mofc pages, cxclus!ve nf
any cover, per issue; that such newspaper iy cimufatgd 10 the peneral public at a
definite price of consideration; that such newspaper is, a newspaper ta which the
general public resorts for passing events of a political, rv:l|giqms, commercial gnd
social nature, and for currem happenings, anncuncements, mlsccilnpcous rerel-
ing matters, advertisements and other notices: that the anncxed notice

NOTICE OF FILING

of £l N ']
{Description of norice) _
was duly published in said RCWspaper once s week for 0N successive

weeks (Class,_ I ), commencing with (he issue of the  26th day of

April, 2003 and ending with the issue

day of __April. 2001 » (and was posted at the

of the, 20th

Raleigh County Courthouse

on the_26th ~_}i that said aanexed

day of April, 2001

notice was published on the following dates:

04/26/01 . and that the

cost of publishing said anncxed notice as aforesaid was 5_ 111,54
Signed__\ 4 V2 IR

Tara Meyer

Legal Clerk .

Beckley Newspupers

Taken, subscribed and sworn 1o bafors me in my said county rfﬁs:
26th day. of April. 2001 . o . _
ey 'y

A

K bublic of Raioeh County,
gt (I

COPY OF PUBLICATION
PUBLIC f%ﬂgﬁdhwlmm

£
Enterad by th ¢ Servics Cammlssion of Weal Virglnls, in the Ciry of €.
leston on the 138 day of Apr, 2001, .

CASE NGO, 01.0246-PS0.CN

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT, 3 public usitity,

sion.
WHEREAS, the Diztricy e=timates the tatal cosr of thig project is AMticipated
to excesn $8,000,000,00. The project will ba fingncea by 8 Clean Watsr S1ate
valving Fund loan in an amaunt not te oxcead $8,000,006.00 ot 0% interea: wiy
0.5% acministrative fee, for p torm of 30 Years, ..
,WHEREAS, the Disiricy nmi'icTDBIE= charging the following sewqr rates far
SuUstornere:

Entirg tarritory pervig,

Avgifable for penera} domestic. commargiaf and industrial sérvi ca,

Firgt © 2,000 gaitons used per month $6as BB 1,600 galions
Next 3,005 pallons vsed per manth $ 647 pof 1,000 galigne

- Naxt 10,000 gatlons yaad par manth $ 6.41 par 1,000 gallong
Naxr . 15,000 gilens yead per Month % 6.29 per 1,000 gallons
All aver 30,000 guilang used por month

» § 676 per paffons
Minimum thargs = $13.31 far 2,000 gailang, t Erern

Per customer = 527,47 par month G S
v T, AN -
Tha sbova tarif g net On ail curreny uzage Lilllngs not pajd within twenty {5
days, ten percent {10%} will be added to the net curren; Amount ynpald. Thiz ¢
iByed payment pansity la nat interest and is 19 bo collectad andy ones for ey
bill whera ht is appropriats. R .
R1HO.00: o .
To apply wherg an opening must be made by the Distrier i e colfeclor sgw:
ond & zurvica fine lald from sugh CHening to the pwner's Froperty ling,

Whenavar water dervice has bean diseonnectsd for nen-payment of apver bt
3 disconnection fsa of $20.00 shall be charged, , -

Whenevar wator servigg Which has been pravivusly disconpsetag or athaiwi-
withheld for non-payment of sower biflg is recoaneetad, 3 faa of 5260 =hall 1
charged, . .

The Distrlet may not collact any fos areatar than the charga o It by a banking ;
;;lmri:n,nnd wnder no citcumstances shail the fee collected by the Digtrier cxog

.0 )

Whara ovidanca of a violallon cxiats, 3 swchargs 1o the custarner may be ad.
od In accordancy with Puble Sorvies Commigsion Aulg 5.04{133,

S=Ax A x0.0006233 x ¢

5 = Surcharge in Dollars
A Arps Draining inte Bistrar's Collection Sytam

A = Rainfall In inghas
~ €= Approvad Sewqr Chargo
Bursyant 1 §24-2-11, iroini IT IS QORDERED thay g Crab O,
chard\MacArthur Publig Service Dstrigt give potiee of the Tling of zoid applicy
tion, by puhli:hing & =60y of this arder oncs in g hewspager duly qualifiad by th
Secretary of the Stae, publizhad snd of gengraf circulgtlon in Raleigh Coung
fnaking dese roturn 1o thig Comimissign of praper cenification of publjestlan i,
mediately aftar publication. Anyons deslring 1o make oblection 1o £aid ﬂgpﬁcs
thon must do g in wriiting, within thirty {307 days afer the publlcaticn of thiz ne
tee, to Sandra Squire, Executive Secratary, 2,0, fiox §12, Charleston, Wess, Vi
pinfa 25323, .
IT IS FURTHER ORDERED that ne Brotests are received within zaig I0-cay per
ud, tha Commission may walve formal hearing and grame the applleation bane,
on the gvidence submirtag with 53id application and Jis reviaw thereqf,
OR THE COMMISSION :

L ) ] . Sanoma Soum
' ! o : Exacutive Sacratan
, .

- 3BTHU-1-854; L5 2118







Fhe Cratl Orchard - Macdollrecs

PUBLIC SERVICE DISTRICT )
THOMAS AYRES, Chairman P. Q. Drawer 278
ZENO SPARKS, Secretary/Treasurer Crab Orchard, WV 25827
ARLIE PORTER, Board Member {304} 252-0604

Fax (304) 252-6220
SEMI MONTHLY MEETING ax (309 ¢

JANUARY 9, 2001

Present: Arlie Porter, Chairman; Zeno Sparks, Sec~Tr; Thomas Ayres, Board
Member; Barry Milam, General Manager; Xaren Kincaid, Office Manager.

Mr. Porter opened the meeting in the best interest of the Crab Orchard -
MacArthur Public Service District. .

M. Sparks wmade a motion Lo dispense willy thoe e g of Ulie o Lo
meeting’'s minutes. Motion seconded by Mr. Ayres. Motion made and
carried to dispense with the reading of the last meeting’s minutes. The
vote was three in favor of the motiocn.

Visitors: Doug Schmidt, Dunn Engineers; Dave Burchett, Customer.

Karen informed the Board regarding a mistake on a customer’'s account.
She explained the District has two reading rates, one read in hundredths
and the other in thousandths. She said Ferrous Equipment’s usage should
have been read in hundredths instead of thousandths. She said the
District credited the account $635.96, and reviewing the account's
history it would take over four years to pay the amount off. She said
the owner, Mr. Burchett, would like to request this amount refunded back
to him. Mr. Porter sald he understands the owner’s concern, but the
policy of the District states if there is an overpayment, the account
will be credited and there shall not be any refund given to the customer
unless the customer moves from the District’s area. After much
discussion with the Board and Mr. Burchett, Mr. Ayres made a motion to
refund Mr. Burchett his money that he overpaid due to the fact of a
mistake the District made in billing and for the Board to amend the
policy that is in place. Mr. Ayres said it should read that the if
office personnel are responsible for over billing then the District
should refund the money. Motion seconded by Mr. Sparks. Motion made and
carried to refund Mr. Burchett his money that he overpaid due to the fact
of a mistake the District made and to amend the policy that is in place
to read if the office personnel is responsible for over billing then the
District should refund the money to the customer. The vote was three in
favor of the motion. Mr. Porter said until the policy has been amended
the customer should not be refunded his money. Mr. Sparks asked Mr.
Burchett if he would give the District a few days to amend the policy
before refunding the money. Mr. Burchett understood and thanked the
Board.

Mr. Porter made a motien to appoint Zeno Sparks as Secretary-Treasurer
of the Board of Directors. Motion seconded by Mr. Ayres. Motion made
and carried to appoint Zeno Sparks as Secretary-Treasurer of the Board
of Directors. The vote was three in favor of the motion.

Mr. Porter made a motion to appoint Thomas E. Ayres as Chairman of the
Board of Directors. -Motion seconded by Mr. Sparks. Motion made and
carried to appoint Thomas E. Ayres as Chairman of the Board of Directors.
The vote was three in favor of the motion.



Mr. Schmidt said he expects approval from DED probably at the end of
January on the plans for the upgrade proiect, He said when the
accountant is through with the Rule 42, Susan Riggs will take the
approved plans and Rule 42 and write the petition that has a thirty day
pre-filing. Mr. Schmidt said after the thirty day pre-filing, Susan will
request a conversion of the petition to a certificate cage.

Mr. Milam said Larry Robertson infoérmed him that Slab Fork has a problem
with their water and would like to know how much it would cost on
upgrading the plant in Slab Fork including installing sewer service. The
Board agreed for Mr. Milam to put the numbers together for what Mr.
Robertson requests and look into it further at a later time.

Mr. Sparks made a motion to accept the holidays for the year 2001 and
trade Lincoln’s birthday for the day after Thanksgiving. Motion seconded
by Mr. Ayres. Motion made and carried to accept the holidays for the
year 2001 including trading Lincoln’s birthday for the day after
Thanksgiving,

Mr. Ayres made a motion to have a special meeting 1:00pm Tuesday, January
16, 2001 to review the proposals for engineering services, Moticn
seconded by Mr. Sparks. Motion made and carried to have a special
meeting to review the proposals for engineering services. The vote was
three in favor of the motion.

Mr. Ayres made a motion to purchase a filing cabinet for each of the
Board Members for the office. Motion seconded by Mr. Sparks. Motion
made and carried to purchase a filing cabinet for each of the Board
Members for the office. The vote was three in favor of the motion.

Mr. Sparks made a motion to approve the presented write-offs, Motion
seconded by Mr. Ayres. Motion made and carried to approve the presented
write-offs. The vote was three in favor of the motion.

Mr. Porter made a motion to pay the outstanding bills as presented.
Motion seconded by Mr. Sparks. Motion made and carried to pay the
ocutstanding as presented. The vote was three in favor cf the motion.

Mr. Porter adjourned the meeting.

Py CF{&LQE:;
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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

Sewer Révenue Bonds, Series 2001 A
(West Virginia SRF Program)

MINUTES ON ADOPTION OF
BOND RESOLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned, SECRETARY of the Public Service Board of Crab
Orchard-MacArthur Public Service District, hereby certifies that the following is a true and
correct excerpt of the minutes of a special meeting of the said Public Service Board:

ok okok ok

"The Public Service Board of Crab Orchard-MacArthur Public Service District
met in special session, pursuant to notice duly posted, on the 18th day of September, 2001,
at the District’s offices, 196 Glenview Road, Crab Orchard, Raleigh County, West Virginia,
at the hour of 1:00 p.m.

PRESENT:  Arlie Porter, Thomas Ayres, Zeno Sparks, Barry Milam,
John F. Rist, II, Karrie Mattox, John Stump and Karen.

ABSENT: NONE

Thomas Ayres, Chairman, presided, and Zeno Sparks acted as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Chairman presented proposed Amended Rules of Procedure
for consideration and there was discussion. Thereupon, upon motion duly made and
seconded, it was unanimously ordered that the said Amended Rules of Procedure be adopted
and be in full force and effect on and from the date hereof.

Thereupon, Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC SEWERAGE
FACILITIES OF CRAB ORCHARD-MACARTHUR

CH470558.2
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PUBLIC SERVICE DISTRICT AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $6,818,600 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
SRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A BOND PURCHASE AGREEMENT
RELATING TC SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
‘and seconded, it was unanimously ordered that the said Bond Resolution be adopted and be
in fuil force and effect on and from the date hereof.

The Chairman then presented a proposed Supplemental Resolution in writing
entitled; -

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE SEWER
REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
SRF PROGRAM), OF CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT; RATIFYING AND
APPROVING THE BOND PURCHASE AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; APPROVING THE
FIRST DRAW AMOUNT; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

CH4703558.2



PUBLIC SERVICE DISTRICT AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $6,818,600 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
SRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A BOND PURCHASE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Bond Resolution be adopted and be
in full force and effect on and from the date hereof.

The Chairman then presented a proposed Supplemental Resolution in writing
entitled: '

SUPPLEMENTAL RESOCLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE SEWER
REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
SRF PROGRAM), OF CRAB ORCHARD-MACARTHUR
PUBLIC SERVICE DISTRICT; RATIFYING AND
APPROVING THE BOND PURCHASE AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; APPROVING THE
FIRST DRAW AMOUNT, AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

CH470558.2



and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Supplemental Resolution be adopted
and be in full force and effect on and from the date hereof.

gk sokok B

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CHA4706558.2



CERTIFICATION

I hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed
or changed.

WITNESS my signature on this 3rd day of October, 2001,

09/17401
582180.98002

CH470558.2



AFFIDAVIT OF PUBLICATION
BECKLEY NEWSPAPERS INC.

BECKLEY, WEST VIRGINIA 25801

September 07, 2001

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, to wit:

I, Tara Meyer, being duly sworn upon my oath, do depose and say that | am
Legal Clerk for Beckley Newspapers, Inc., a corporation, publisher

of the newspaper entitled The Register-Herald, an Independent newspaper; that
I have been duly authorized by the board of directors of such corporation to
execute this affidavit of publication; that such newspaper has been published for
more than one year prior to publication of the annexed notice described below;
that such newspaper is regularly published daily for at least fifty weeks during
the calendar vear, in the municipality of Beckley, Raleigh County, West Virginia;
that such newspaper iy a newspaper of "general circulation” as that term is de-
fined in article three, chapter fifty-nine of the Code of West Virginia, 1931, as
amended, within the publication area or argas of the aforesaid municipality and
county; that such newspaper averages in length four or more pages, exclusive of
any cover, per issue; that such newspaper is circulated to the general public at a
definite price of consideration; that such newspaper is a newspaper to which the
general public resorts for passing events of a political, religious, commercial and
social nature, and for carrent happenings, announcerments, miscellaneous read-
ing matters, advertisements and other notices; that the annexed notice

of  NOTICE OF SPECIAL MEETING
{Description of notice)

was duly published in said newspaper once a week for ___on¢

successive
weeks (Class___ 1 }, commencing with the issue of the 7th day of

September, 2001

, and ending with the issue

of the__7th day of ___September, 2001

, {and was posted at the

Raleigh County Courthouse

on the_7th day of_September, 2001 ); that said annexed

notice was published on the following dates:

09/07/01 and that the

cnot nf nivhliching caid annavad natica as nfaraanid cmns © IC/O :?K[

COPY OF PUBLICATION

NQOTICE OF SPECIAL
MEETING OF THE
PUBLIC SERVICE B8OARD

OF CRAB ORCHARD -

MACARTHUR PUBLIC

- SERVICE DISTRICT
A specigl meeting of the
Public Service Board of
Crab Oschard - MacArthur
Public Service District
{the “District”) wili be
held to consider for adop-
tion the following entitled
Reseolution and to take
such other action as nec-
essary in relation thereto,
on Tuésday, September
18, 2001, at 1:00 p.m.,
prevailing time, at the
District's offices ‘at 186
Glenview Road, Crab Or-
chard, West Virginia, and
at such meeting the
Board shall consider and,
adopt such Resolution en~
titled:

RESOLUTION AUTHOR-
IZING THE ACQUISITION
AND CONSTRUCTION OF
IMPROVEMENTS  AND
EXTENSIONS TO THE EX-
ISTING PUBLIC SEWER-
AGE FACILITIES OF CRAB
ORCHARD - MACARTHUR
PUBLIC SERVICE DIS-
TRICT AND THE FINANC-
ING OF THE COST, NOT
OTHERWISE PROVIDED,
THERECF THROUGH THE
ISSUANCE BY THE DIS-
TRICT OF NOT MORE
THAN $6,818,600 IN AG-
GREGATE PRINCIPAL
AMOUNT ".QF _SEWER,
REVENUE BONDS, ‘ER-
IES 2001 A (WEST ¥iR-|
GINIA SBF FBQ_GRAM};%
PROVIDING - FOR»aTHE
RIGHTS AND REMEDIES |
OF AND SECURITY FOR!
THE REGISTERED OWN-'
ERS OF SUCH BONDS;:
AUTHORIZING EXECU-
TION AND DELIVERY OF
ALL - DOCUMENTS ;- RE-
LATING- TO - THE: ISSU-.
ANGE .OF SUCH BONDS;
APBHOVING, RATIFYING
ANE _CONFIRMING A

EENT VERA A







WV MUNICIPAL BOND COMMISSION
#8 Capitol Street, Suite 500

Terminal Building

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:_October 3, 2001

N

ISSUE: Crab Orchard-MacArthur Public Service District

Sewer Revenue Bonds, Series 2001 A (WV SRF Program)

ADDRESS: Post Office Box 278, Crab Orchard, WV 25827

COUNTY: Raleigh

PURPOSE OF ISSUE: New Money: X

Refunding:

ISSUE DATE: October 3. 2001

ISSUE AMOUNT: _$6.818,600

IST DEBT SERVICE DUE: Juge 1. 2003
 $56.822

IST DEBT SERVICE AMOUNT:

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: October 3, 2001

RATE: 0%: Administration Fee .5%

1ST PRINCIPAL DUE: June 1, 2003

PAYING AGENT: Municipal Bond Commission

BOND

COUNSEL: Steptoe & Johnson PLLC
Contact Person: _John C. Stump, Esquire
Phone: 353-81%6

CLOSING BANK: United National Bank
Contact Person: Randy Hermnlv- -
Phone: 256-7288 ‘

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Barry B, Milam

UNDERWRITERS
COUNSEL: Jackson & Kellv, PLLC

Contact Person:_Samme L. Gee, Esquire

Phone: 340-1318

ESCROW TRUSTEE:

Contact Person:

Phone:

OTHER: WYV Department of Environmental Protection

Contact Person: Rosalie Brodersen

Position: _General Manager Function: Branch Chief
Phone: _252-0604 Phone: _558-0637
DEPOSITS TO MBC AT CLOSE: _ Accrued Interest; $
By: Wire ___ Capitalized Interest: $
X __ Check X_Reserve Account: $ 227.288
. ___ Dther: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire _____To Escrow Trustee: $
. Check ____To Issuer ’ $
IGT ____ToCons. Invest. Fund  §
____To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CH456857.2
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic facts no later than the
day of closing on any issue for which the Commission is to act as fiscal agent. These are:

- L Formal notification that a new issue is outstanding.
2. . Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed

to administer the issue by the date of the first action or debt service,

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission
within the 30 days specified by the West Virginia Code 13-3-8. This notice is not
intended to provide all the information needed to administer an issue, but to alert the
Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance
and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the
performance of its duties. These documents are needed to set up the proper accounts and
to advise the issuer of monthly deposit requirements as far in advance of the first debt
service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate" only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information
can be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required, If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the
Commission.

10/1/01
194740.00002
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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2001 A
{West Virginia SRF Program)

ACCEPTANCE QF APPOINTMENT AS DEPOSITORY BANK

UNITED NATIONAL BANK, Beckley, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Resolution and a Supplemental
Resolution of Crab Orchard-MacArthur Public Service District (the "Issuer™), both adopted
September 18, 2001(collectively, the "Bond Legislation"), authorizing issuance of the Issuer's
Sewer Revenue Bonds, Series 2001 A (West Virginia SRF Program), dated October 3, 2001,
in the principal amount of $6,818,600 (the "Bonds") and agrees to serve as Depository Bank
in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 3rd day of October, 2001.

UNITED NATIONAL BANK

J A
“Tts _Yice f@idnr

09/05/0t
194740/00002
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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2001 A
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES OF REGISTRAR

UNITED NATIONAL BANK, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Crab Orchard-MacArthur Public Service
District Sewer Revenue Bonds, Series 2001 A (West Virginia SRF Program), dated
October 3, 2001, in the principal amount of $6,818,600 and agrees to perform all duties of
Registrar in connection with such Bonds, all as set forth in the Bond Legislation authorizing
issuance of the Bonds.

WITNESS my signature on this 3rd day of October, 2001.

UNITED NATIONAL BANK

S i

f-a
\ﬁce)?esident

09/05/C1
194740/00002
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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2001 A
(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED NATIONAL BANK, Charleston, West Virginia, as Re gistrar under
the Bond Legislation and Registrar's Agreement providing for the above-captioned Bonds of
Crab Orchard-MacArthur Public Service District (the "Issuer"), hereby certifies that on the
date hereof, the single, fully registered Crab Orchard-MacArthur Public Service District
Sewer Revenue Bond, Series 2001 A (West Virginia SRF Program), of the Issuer, dated
October 3, 2001, in the principal amount of $6,818,600, designated "Sewer Revenue Bond,
Series 2001 A (West Virginia SRF Program)," numbered AR-1, is registered as to principal
in the name of "West Virginia Water Development Authority" in the books of the Issuer kept
for that purpose at our office, by a duly authorized officer on behalf of United National Bank,
as Registrar,

WITNESS my signature on this 3rd day of October, 2001.

UNITED NATIONAL BANK

Vice Président

09/05/01
194740/00002
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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2001 A
(West Virginia SRF Program)

REGISTRAR'S AGREEMENT

THISREGISTRAR'S AGREEMENT, dated as of the 3rd day of October, 2001,
by and between CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT, a public
corporation and political subdivision of the State of West Virginia (the "Issuer™), and
UNITED NATIONAL BANK, a national banking association (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $6,818,600 Sewer Revenue Bonds, Series 2001 A (West Virginia SRF
Programy), in fully registered form (the "Bonds"), pursuant to a Bond Resolution adopted
September 18, 2001, and a Supplemental Resolution adopted September 18, 2001
(collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth:

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

CH457283 4
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1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exclusion of interest on the Bonds from gross income
for federal income tax purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal Securities Rulemaking Board
or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards,

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7. This Registrar's Agreement may be terminated by either party upon

60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

CH457283.1




ISSUER: Crab Orchard-MacArthur Public Service District
P. 0. Box 278
Crab Orchard, West Virginia 25827
Attention: Chairman

REGISTRAR: United National Bank
500 Virginia Street, East
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

9. This document may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute but one and the same
document.

CH457283.1



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

CRAB ORCHARD-MACARTHUR PUBLIC
SERVICE DISTRICT

‘%/féw & )%/éff/

Chalrma

UNITED NATIONAL BANK

Vice President

09/05/01
154746/00002

{H457283.1



IN WITNESS WHEREQF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-writtern.

CRAB ORCHARD-MACARTHUR PUBLIC
SERVICE DISTRICT

Chairman

UNITED N,

Al

Vice Président

09/05/01
19474000002
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EXHIBIT A

{Included in transcript as Document No. 1]
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SCHEDULE OF COMPENSATION

(See Attached)
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Date:

To:

Re:

-Amount Due:

Please remit

‘PNKﬂONALBANK
T WEST VIRGINIU'S BANK

INVOICH

October 3, 2001

Crab Orchard-Machrthur PSD
P. 0. Drawer 278 |
Crab Qrchard, WV 25827

Crab Orchard-MacArthur PSD
Sewer Revenue Bonds

Series 2001 A '

(West Virginia SRF Program)

~ $ 500.00

Account Acceptance
Registrar Fee

Total

$ 500.00

$ 500.00

te

United National Bank
Corporate Trust Department
P. 0. Box 393

Charleston, WV 25392

500 VIRGINIA, STREE!', EAST, P.O. BOX 383, CHARLESTON, WV 25322-0393

wwwanitednationalbaniccom






Division of Water Resources ; / CE
1201 Greenbrier Street
Charleston, WV 25311-1088 q‘:}’SQ;-
(304) $58-2085 &S
Fax (304) ss8-5903 3y 20

West Virginia Department of Environmental Protection @

Bob Wise Michaet O. Callaghen
Governor . Secrctary

July 27, 2001

Thomas E. Ayers, Chairman
Crab Orchard-MacArthur Public Service District
P. Q. Box 278

Crab Orchard, WV 25827
CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit No, WV0082309
Modification No. 4

Dear Mr., Ayers:

This correspondence serves as Modiflcation No, 4 of your existing WV/NPDES Water
Pollution Centrol Permit No. WV0082309 issued the 30* day of June 2000.

After review and consideration of the information submitted on and with WY/NPDES
Water Pollution Control Permit Modification Application No. WV00B2309-A, dated the 14* day
of March 2001, and other relevant information, the subject Permit is hereby modified to
incorporste the following data and changes, respectively.

1. To acquire, conatruct, install, operate, maintain, and replace the existing wastewater
treatment plant from 1.0 MGD draft tube oxidation ditch wastewater treatment plant to
2.0 MGD ADF2-basin sequencing batch reactor plant which will be comprised of
influent pumping station, groundwater drainage pumping station, plant pumping station,
filter screcn with compactor, vortex gril removal upit with grit concentrator, conversion
of existing oxidation ditch to an aerobic digester, modification 10 the existing plant wash
water system, modification 10 “Main”, “Carter Addition”, and “Sunny Acres” pumping
stations, replacement of approximately 1,100 linear feet of six (6) inch diametey forcc
main, ultraviolet disinfection systers and all requisite appurtenances.

2. The wastewater treatmem plant improvements project shall be constructed, in
uccordance with the plans and specifications, approved the 14* day of March 2001,
prepated by Dunn Engineers, Inc.; Consuldng Engineers; 701 Virginia Street, West;
Charleston, WV 25302, and entitied “Crab Orchard-Macarthur Public Service District
Wastewater Treatment/Pumping Fucilitics Upgrade; Raleigh County, West Virginia;
Contruct #1; SRF Project No. C-544257-02.

“To use all avallable rasources to protect and restore Wesl Virginla's

environment In concert with the needs of present and future ganeraticns.” e

Legartment of
Cevirmaueniy) Prodction




Ceab Orchard-MacArthur Public Service District
Page 2
" Revised: July 27, 2001

3. To amend Section D.4. a) on page 21 of 26 of the permit to read;

Maximum Annual Five (§) Year

Land Application Loading Rate(s)  Cumulative Loading  Lifetime Loading
Site(s) ‘ Tons/Acre ‘Rate{s) Tous/Acre  Rate(s) Tong/Acre
Cooper Farm

Field 1 4.7 14.6 134

Field 2 4.7 14.6 134

Field 3 4.7 14.6 134

Field 4 4.7 14.6 134

Ficld 5 71 14.6 134

Field 6 4.7 i4.6 134

Enclosed find revised pages 4 of 26, 5 of 26, 14 of 26, 19A of 26 and 21 of 26 for
WV/NPDES Permit Number WV0082309 reflecting this modification. Please discard pages 4 of
26, 5 0f26, 14 of 26 and 21 of 26 with the initintion of the operation of the plant. Also, enclosed
find revised Discharge Monitoring Report (DMR) forms for your use.

All other terms and conditions of the subject WY/NPDES Water Pollution Control Permit
No. WV0082309 shall remaln in effect and unchanged.

Sincerely,

DIVISION OF WATER RESOURCES

M’T’m’g '{“‘é’w

Director
AGT/yp
zc: Env. Inspactor Supervisor
Env. Inspactor, Raleigh County






CRAB ORCHARD - MacARTHUR PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 1986 A AND SERTES 1986 3

BOND RESOLUTION
Table of Contents

Subject . _
ARTICLE I -~ STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.0l Authority for this Resolu:ion
Section 1.02 Findings

Section 1.03 Bond Legislation Consti:utes Contract
Section 1.04 Dafinitions

ARTICLE II - AHTEDRIZAIIOH OF CONSTRUCTION AND ACQUISITION
OF TEE PROJECT

" Section 2.01 Authorization of Comstruction and
Acquisitian of the Project

AR?ICLE III - AUTEORIZAxION. TERMS, EXECUTION, REGISTRATION
AND SALE OF BONDS; AUTHORIZATION AND EXECUTION
OF LOAN AGREEMENT

Section 3.0l Authorization of Bonds

Section 3.02 Terms of Bonds

Section 3.03 Execution of Bonds

Secticom 3.04 Authentication and Registration

Section 3.05 Negotiability, Transfsr and Registrarion

Section 3.06 - Bonds Mutilated, Destroyed, Stolen or
Lost

Sactian 3.07 Bonds not to bc qu-btodnnss of the
‘Issuer
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CRAB ORCHARD - MacARTHUR PUBLIC SERVICE DISTRICT
-RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTIOR OF PUBLIC SEWERAGE FACILITIES OF
- CRAB ORCEARD - MacARTHUR PUBLIC SERVICE DISTRICT
AND TEE FINANCING OF TEE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $4,000,000 1IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 1986 A AND NOT MORE THAN $300,000
- IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
~ BONDS, SERIES 1986 B, PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCE BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THEERETO. -

| BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF CRAB -
ORCEARD - MacARTHUR PUBLIC SERVICE DISTRICT: ,

ARTICLE 1
S'.T.'AIU'J-.'OH AUTEORITY, FINDINGS AND Dtmrno&s

Section 1.01. Authority for this Resclution. This
~ Resolution (together with any orders or resolutions supplemental
hareto, the "Bond Legislation") 4is enactad pursuant to the
provisions of Chapter 16, Article 13A of the West Virginia Code of
1931, as amended -(the "Act"), and other applicable provisicus of

| Section 1.02. Findings. It is hereby found, determined
and declgred that: . ‘ : ' | ,

A, Crab Ovchard - MacArthur Public Service District (the
"Issuer’) is a public service district and public corporation of the
State of West Virgimia in Raleigh County of said State, o

. B. The 1Issuer has undertaken the acquisition and
construction of public sewage treatment and collection facilities
(the "Project") which comstitute properties for the collection of




liquid or solid wastes, sewage or industrial wastes (the Project,
and any additions thereto or extensions thereof is herein called the
"System") at an estimated cost of $18,478,702, in accordance with
the plans and specifications prepared by the Consulting Engineers,
which plans and specifications have heretofore been filed with the
Secretary of the Issuer.

: C. The Issuer has heretofore issued its Sewerage System
Refunding and Construction Notes, Series 1983, dated December 1,
1983 (the "Notes"), in the aggregate principal amount of $7,620,000
pursuant to a bond and notes resolution adopted November 9, 1983, a
supplemental resolution adopted November 9, 1983, and a second
supplemental resolution adopted December 2, 1983 (collectively, the
"Prior Resolution"), to  finance costs of construction and
acquisition of the Project pending receipt of certain grant moneys
and 1issuance of the within-described Bonds. The 1Issuer has
encountered construction difficulties with respect to the Project
and has not received certain EPA Grant proceeds as quickly as

~anticipated which requires that the lssuer borrow the sum of not to

exceed $4,300,000 to finance a portion of the Issuer's local share
~of the Costs of the Project, in addition to the amount necessary to
pay a portion of the principal of the Notes.

D. The estimated revenues to be derived in each year
after the enactment hereof from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of
. sald System, the principal of and interest on the Bonds (as
" hereinafter defined) and all Sinking Fund, Reserve Account and other

payments provided for herein. I

E. It is deemed necessary for the Issuer to i{assue its

Sewer Revenue Bonds in the total aggregate principal amount of not

more than $4,300,000 in tvo series, being the Series 1986 A Bonds in
 the aggregate principal amount of not more than $4,000,000 and the
Series 1986 B Bonds in the aggregate principal amount of not more
than $300,000 (collectively, the "Bonds"), to pay, at the maturity
thereof, a portion of the Notes representing the "local share" of
the Issuer of the Costs, additional Costs not otherwise provided for
and costs of issuance of the Bonds. Said costs shall be deemed to
include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; interest upon the Notes and
the Bonds prior to and during construction or acquisition and for
6 months after completion of construction of ‘the Project;
engineering, and legal expenses; expenses for estimates of cost and
revenues, expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment
fees, discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with



the sale of the Bonds and such other expenses as may be necessari or

incident to the financing herein authorized, the construction or

acquisition of the Project and the placing of same in operation, and
the performance of the things bherein required or permittad, in
counsction with any thersof; provided, that teimbursement to the
Issuer for any amounts expended by it for allowable costs prior to
the issuance of the Bonds or the repayment of indebtesdness incurrsd
by the Issuer for such purposes, shall be deemed Costs of the
Project, as hereinaftar defined. :

F. The period of usefulness of the  System after
camplstian‘of the Project is not less than 40 years.

G. It is in the best interests of the Issuer that ics
Original Bonds (as hereinafter defined) be sold to the Authority (as
hareinafter defined) pursuant to the terms and provisions of a loan
agreemant dated May 22, 1983, a loan agreement dated May 29, 1986,
and a supplemental loan agreement dated May 29, 1986 (collectively,
the "Loan Agreement”) to be entered into between the Issuer and the
Authority, in form satisfactory to the Issuer and the Authority.

H. There are not ocutstanding any obligations of tha
Issuer which will rank prior to or on a parity with the Bonds az to
lien and scurce of ‘and sacurity for payment. The Seriss 1986 B
Bonds shall be junior and subordinate to the Serias 1986 A Bonds, as

-
B

e~n Jorth herein.

: I. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquigition and operation of the Project and issuance of the Bonds,

er will have s0 complied prior to issuance of any - thereof,

including, among other things, the obtaining of a Certificara of
Couveniencs and Necassity and approval of this financing and
necasgary user rates and charges from the Public Saervice Commission

of West Virginia by finzl order, the time for rehaaring and appeal

of which have expired.

Section 1.03. Bond Legislation Comstitutes Comtract. In
consideration of the acceptance of the Bonds by those who shall be

the registered owners of the same from time to time, this Bond

Lagislation shall be deemed to be and shall constitute a comtract
between the Issuer and such Bondholders, and the covenants and
agreements hersin set forth to be parformed by the Issuer shall be
for the equal benefit, protaction and security of the registerad
owoers of any and -all of such Bonds, all which shall be of equal
rank and without prefersnce, priority or distinction between any one
Bond of a series and any other Bonds of the same saries by reasen of



priority of issuance or otherwise, except as expressly provided
therein and herein. ' _

Section 1.04. Definitions. The following terms shall

have the following mseanings herein unless the contexr expressly
requires otherwise: - : \ :
"Act" means Chapter 16, Article 13A of the West Virginia
Code of 1931, 23 amended and in effect on the dats of adeoption
hereof. - o

_ "Authority"” mseans the West Virginia Water Development
Autbority, which is expected to be the original purchaser of the
Original Bomds, or any other agency of the States of West Virginia
that succeeds to the functioms of the Authority.:

"Authorized Officer” means the Chairman of the Governing
Body of the Issuer or any temporary Chairman duly appointed by the-
Governing Body. B

"Bond Construction Trust Fund" means the Bond Constructicn
Irust Fund established by Sectiocn 5.0l hereof. . - :

“Bondholder,” , "Holder of the Bonds," "Holder" or any
similar term whenever Gsed herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond 4is
registared. ' ‘

. "Bond Legislation,” "Resolution," "Bomd Resolution" or
"Local Act" means this Bond Resolurion and all orders and -
resclutions supplamental hereto or amendatory hereof. - ~ ST

"Bond Ragistrar” means the bank or other entity to be
designated as such in the Supplamental Resclution and its successors
aud assigns. ' - o
. "Bonds™ masns the Original Bonds and any bonds on a paricy
therswith suthorized to be issuad hersunder. .

. "Commission" wmeans - the West Virginia Municipal Bond
Commission . or any other agency of the State of West Virginia that
-succseds to the functions of the Commission.

"Consulting Engineers" means Stafford. Comsultants
Incorperatad, Princaton, West Virginia, or any engineer or firm of
engineesrs that shall at any time hersafter be retained by the Issuer
as Consulting Engineers for the System.



"Costs" or "Costs of the Pfoject“ means those costs
described in Section 1.02(E) hereof to be a Part of the cost of
construction and acquisition of the Project. :

"Depository Bank" means the bank designated as such in the
Supplemennal Rasolution, ‘and its succsssors and assigns.

"Eligible Costs™ means Costs of the Project which are
- reimbursable in full om a dollar-for-dollar basis ‘from EPA Grane
Receipts, the total of which are equal in amount to the EPA Grant,

"EPA" means tha United States Envirommental Protection
Agency and any successor to tha functions of the EPA, : :

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor. ' S

- "FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the Mg, :

"Fiscal TYear" means each l2-month period beginning on
July 1 and ending on the succseding June 30. ’

"Governing Body" means the public service board of the

Issuer, comsisting of 3 fiembars, as may hereafter be constitured.

. "Government Obligations”" maans direct cbligations of', or
cbligations the timely payment of the principal of and interast on
which is guaranteed by, the United States of America.

"Grant Agreement" means a written commitment for thé

payment cof the EPA Grant or any of the Other Grants, specifying the
amount of such Gzant, the tarms and conditions upon which such Grant
is made and the date or dates or avent or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agresment" means
ouly the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements” means oculy thoac“Gran:_Agramntg ralating to ths Othar
Grants. . ' . '

. "Grant Raceipts” means all moneys recaived by the Issuer
on account of any Grant after the date of issuance of the Notes;
provided that "EPA Grant Receipts" means only Grant Racaipts om
account of the EPA Grant, and "Other Grant Receipts” means only
Grant Raceipts om account of amy or all of the Other Granrs.

- "Grants" means, collectively, the EPA Grant and the Other
Grants, as heareinafrer definad.



"Gross Revenues" means the aggregate gross operating and
uon-operating revenues of the System, as hereinafrer defined,
determined 1in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reagonable provision for uncollectible accounts; provided, that
"Gross Revenmues" does not include any gains from the sale op other
disposition of, or from any increase in the value of s capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.0l hereof) or any Tap Fees, as herainafter
defined, and for the furmishing by the Issusr of miscellanecus
service. : :

- "Herein," "hersto” and similar words shall refer to this
entire Bond legislation. : :

"Indenture" or "Trust Indenture" means the Trust Indenture
between the Issuer and the Trustee dated as of December 1, 1983,
relating to the Notes and all supplements or amendments thereto.

"Independent Cartified Public Accountants” shall mean any
certified public accountant or f£irm of csrtified public- accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the Systam or for any other purposs except keeping the accounts of
the System in the normal operation of its business and affairs.

_ "Issuer" means Crab Orchard - MacArthur Public. Service
District, in Ralaigh County, West Virginia, and, unless thae context
¢learly indicates otherwise, includes the Governing Body of the
Issuer. : ' ey

"Loan Agreement" shall mean, collectively, the loan
agreement dated May 22, 1983, <the loan agreement dated
May 29, 1986, and the supplemental loan agreement dared May 29,
1986, herstofore or to be entared into between the Authority and the
lIssuer providing for the purchase of the Originmal Bonds from the
Issuer by the Authority, the forms of which shall be approved, and
the exscution and delivery by the Issuer authorized by, this
Resclution or a resolution adopted by the Issuer prior to the
adoption of this Resolution.

"Net Rave:ﬁms“ means the balance of the Grogs Ravenues,
remaining after deduction of Operating Expenses, as hersinafter
defined. ¢ .

. "Notes" means the $7,620,000 in aggregate principal amount
of Sewerage System Refunding and Comstruction Notas, Series 1983,
heretofore issued by the Issuer to pay Costs of Project pending
recelipt of the Grant Raceipts and proceeds of the Bonda.




) "Operating Expenses" means the reasonable, proper and
necassary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, lagal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and &xpenses
of the Authority, fiscal agents, the Registrar and Paying Agent (all
a3 hereinaftar defined), other than thoss capitalized as part of the
Costs, payments to pemsion or ratirement funds, - taxes and such other
reasonable operating costs and expenses as should normally and
regularly be included under generally acceptaed accounting
principles; provided, that "Operating Expenses™ does not include
payments on account of the principal of or redemption premium, if
any, or interest cn the Bonds, charges for depreciation, losses from
- the sale or other disposition of, or from any decrease in the value
of, capital assets, amortization of debt discount or . such
miscellaneous deductions as are applicable ta PTior accounting
pariods. - : -

"Original Bonds" or "Bonds originally authovized hereby"
or similar phrases mean, collectively, the not mores than $4,000,000
in aggragate principal amount of Series 1986 A Bonds and not mors
than $300,000 in aggregate principal amount of Series 1986 3 Bonds,
issuad for the purpcse of paying a portionm of the principal of the
Notes, additional Costs;of the Project and for such other purposes
permittad hereby and autlorized by the Bond Legislation.

“Other Grants" means collectively, the WDA Granm:, togethar
with any other grant hereafter received by the Issuer tn 241 in
financing any Costs. ' : :

"Outstanding," when used with referemce to Bonds and as of
any particular date, describes all Bonds theratofore and thereupon
being delivered except (1) any Bond cancelled by the Bond Registrar,
at or prior to said date; (ii) any Bond for the payment of which
moneys, equal to its principal amount, with interest to the date of
maturity, shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided iz Articls X hereof; and (iv) for purposes of
consents or other action by a specifled percsntage of Beandholders,
 any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limictations prescribed by Section 7.07
hersof. o ) : .

. "Paying Agent" means the bank or banks or other entity
designated as such for the Bonds in the Supplemental Resolution or
‘such entity or authority as may be designated by the Issuer.



"Program" means the Authority's loan Program, under which
the Authority purchases the water development revanue bonds of local
govermmental entities satisfying certain legal and  other
requirements with the procseds of water development revenue bonds of
the Authoricy. _

"Project” means the acquisition and conmstruction or a’
Sewage Ctreatmant, collection and transportation system, 1ift
stations and force mains and all necassary appurtenances.

"Qualified Investments" means and includes any .of the .
follovi_..ng:r

(a) Gévament Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest c¢oupons scripped from Govaroment
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or intarest coupons stripped from Govermment
Obligations; _

(c) Bonds, debentures, notes or other
avidences of indebtedness issued by any of the ,
following agenciesz: Banks for Cooperativas;
Federal Intermediate Cradit Banks; Federal Home
Loan Bank System; Export-Import Bank of thes
United States; Federal Land Banks; Government .
National Mortgags Association; Tennessee Valley -~ = =~
Authority; or Washingtonm Metropolitan Area .
Transit Authority; ‘ '

(d) any bond, debenturs, nota,
participation certificate or other similar
obligations isguad by the Federal National
Mortgage Association to the exteat such
cbligaticm is guaranteed by the Goveroment
Raticnal Mortgage Association or issued by any
other fedsezal -agency and backed by the full
faith and credit of the Unitad States of
America; -

(8) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangemsncs)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporatiom,
shall bs sacurad by a pledge of Governmantg



Obligations, provided, that said Government
Obligaticns pledged either must mature as nearly
as practicable coincident with the maturiey of
said time accounts or must be replaced or
increased so that ths market value thereof is
always at least equal to the principal amount of
sald time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
‘described in paragraphs (a) through (e) above;

(g8) Rapurchase agreemants, fully secured
by investmants of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with ‘governmeant bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
iavestments securing said rapurchase agreements
either must mature as nearly as practicabls
coincident with the maturity of said repurchage
agreements or must be replacad or increased so
that the markst value thereof is always at least
equal to the principal amount of said repurchasge
agreemants, and provided further that the holder
of such repurchase agreement shall have a prior
perfectad security interest in the collateral
therefor; must have (or its agent must bava)

possession of such collateral; and suck - e

collateral must be free of all claims by third
partias; | ‘ . -

- (h) The Wast Virginis "consolidated fund"
managed by the West Virginia State Board of
Investwents pursuant to Chaptar 12, Article 6 of

- the Wast Virginia Code of 1931, as amended,
provided that investments by such fund on behalf
of the Issuer shall be restricted to Qualified
Inovestments described in paragraphs (a) through
(g), above.

"Registersd Owner," "Bondholder,” "Holder" or any similar
teIm mesns whenever used herein with respect to am ocutstanding Bond
or Bonds, the parson in whose name such Bond is ragistered.

"Registrar" means the Boad Registraz.



"Renewal and Replacement Fund" maeans the Renawal and
Replacement Fund established by Section 5.0l herasof,

7 "Revenue Fund" mneans the Revemue Fund established by
" Section 5.0l heraof.

"Secratary” means the Secretaxy of the Governing Body of
the Issuer. . _

_ "Series 1986 A Bonds" or "Series A Bondg" nmeans :he not&
more nhan $4,000,000 in aggregate principal amoumt of Sewar Revenue
Bands, Seriaa 1986 A, of the Issuer.

"Series 1986 A Bands Reserve Account™ means  the
Series 1986 A Bonds Raserve Account established in the Series 1986 A
Bonds Sinking Fund pursuan: to Section 5.02 heraof,

"Serias 1986 A Bonds Reserve Requirement" means, as of any
date of calculation the maximum smount of principal and intavest
which will becoms due on the Seriss 1986 A Bonds in any Fiscal Yeaar.

"Seriss 1986 A Bonds Sinking Fund" means the Series 1986 A
Sinking Fund established by Section 5.02 heraof.

"Series 1986 ¥ Bonds” or "Seriss B Bonds" means the not
more than $300,000 in aggregate principal amount of “'ﬂnr Revenue
Bonds, Serias 1986 B, of the Issuer.

"Seriss 1986 B Bonds Raserve  Account" maeans the

Serias 1386 B Bonds Raserve Account established in the. Se:ias 1986 B .-

Bonds Sinking Fund pursuant to Section 5.02 hereof,

"Seriss 1986 B Bonds Reserve Requirement” neans, as 6f the
date of calculation, the maximum amount of principal which will
become dus on the Series 1986 B Bonds in any Fiscal Year. ,

"Seriss 1986 B Bonds Sinking Fund" means the Seriss 1986 B
Bonds 51nkins Fund established by Sactinn 5.02 hereof. .

"Stata" means thc State of West Vi:sinia

r "Supplemsutal Resolution” means any :ssolution or order of
che Issuar supplementing or amending this Resolution and, when
preceded by the article "the," refers specifically to the
supplemental resolution authorizing the sale of the Original Bonds;
provided, that any matter inteanded by this Resolution to be includad
© in the Supplemental Resolution with respect to the Original. Bonds
and - mot 30 included may be included inm another Supplemental
‘Rasolution. : : '



: "Surplus Revenues" means the Net Revenues not raquired by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Account,
the proceeds of which Bonds or other obligatious are to be used to
pay Costs of the Project. _ o _ ,

"Systen" means the complets properties of the Issuer for
the collection, transportion and treatment of ligquid or sclid -
wastaes, sewvage or industrial vastes, in its entirety or any integral
part thereof, and shall include the existing facilitias, the Project
and  any further additions, betterments and improvements thersto
hereafter constructed or acquired for said gystem from any sources
whatscever. ' ' S

; "Tap Fees" means the fees, if any, paid by j:z:ospccr.ivg
customers of the System in order to ¢connect thersto, _

"frustee" means the trustee named in the Indanture.

' ™WDA Grant” means the grant from the West Virginia Water
- Development Authority pursuant to the commitment therefor.

Words importing singular number shall include the plural
number in each case and vice versa; words importing perscms shall
‘include firms and corporations; and words impouting the masculine,
feminine or meutral gender shall include any other gendar. :



ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.0l. Authorization of Construction and
Acquisition of the Project. There is hereby ratified the
construction and acquisition of the Project, at an estimated cost of
$18,478,702, in accordance with the plans and specifications ‘which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Bonds hereby
authorized shall be applied as provided in Article VI hereof.

12.



ARTICLE III

AUTEORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE
OF BONDS; AUTHORIZATION AND EXECUTION OF Loan AGREEMENT

_ Section 3.01. Authorization of Bonds. For the purpose of
paying a portion of the Notes at their BALuUrity, paying Costs of the
Project not otherwige Drovided for and Paying certain costs of
issuance and related costs, there shall be issued negotiabile
. Original Bonds of the Issuer, in an aggregate principal amount of
0ot more than $4,300,000. Said Bonds shall be issued in two series,
to be designated_respec:ively, “Sewer Revenue Bo » Series 1986 A"
in the aggregate Principal amount of not more than $4,000,000, and
"Sewer Revenue Bonds, Series 1986 B," in the aggregats Principal
amount of $300,000, and sghall have such cterms as set foreh
hereinafter and in the Supplemental Resolution. Proceeds of the
Bonds remaining -after capitalizariom of interest, if any, and
Payment of the costs of issuance thereof and relatad costs shall, to
the extent Decessary to dafease the Hotes, be deposited in ths Notag
Debt-Service Fund established by Sectidm 4.0]1 of the Indenture, ang
thersafter, shall be deposited in the Bond Construction Truse Fund
established by Section 5.01 hereof. =

Section 3.02. Terms of Bonds. The Bonds shall bear
‘interest at such rate or Tates, nuc exceeding 127 per annum, or such
other rate as shall then be the legal maximm, payable semiannually
‘on such dates; shall mature on such dates and in such amounts; and -
shall be redeemable, in whole or in part, all ag the Isaysr ghall -
prescribe in a Supplemental Resolution. The Bonds shall be payable
as to primcipal at the office of the Coumission, through a Paying
Agent or Paying Agents, if any, selacted by the oTiginal purchasger
Oor purchasers thereof, in any coin or currency which, on the dates
of payment of Principal is legal tender for the paymant of public or
private dabts under the laws of the United States of Americs,
lnterest on the Bonds, shsll be pald by check or draft mailed to the
registered ownar therecf at the address sz ir &ppears on the books
of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Cwner thersof.

Unless otherwise provided by the Supplemental Rasclution,
‘the Original Bonds shall be issued in the form of a 8ingle bond for
each saries, fully Tegistered to the Authority ‘Tepresenting the
aggragate principal amount of each series, and shall matyre in
principal installments, all ag provided - in the Supplemental
Resolution. The Bonds of each series shall be exchangeable at the
option and expense of the Holder for other fully registered Bonds of
the same series in aggregate Principal amount equal to the amount of
said Bonds then Outstanding and being exchanged, with principal



installments or maturities, as applicable, corresponding to the

dates of payment of primcipal installments of said Bonds; provided,
that the Authority shall not be obligated to pay any expenses of
such txc.hange.

. - Subsequent seriss of Bonds, if any, may be issued in fully
registared form, in tha dencmination of $3,000 or amy integral
multiple thereof, all as determined by a Supplemental Resolution.
The registared Bonds shall be dated as of the date specified in a
Supplemental Resclution and shall bear interest from such da:e.

Section 3.03. Exscution of Bonds. The Bonds shall be
exacuted in the name of the lssuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and
attested by the Sacretary. In case any one or more of the offigcers
who shall have signaed or sealsd any of the Bonds shall cease to be
such officer of the Issuer before the Bonds so signed and sealed
have been actually sold and deliverad, such Bonds may nevartheless
be sold and delivered as herein provided and may be issued as if che
parson who signed or sealad such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behslf of the Issuer
by such perscn as at the actusl time of the execution of such Bonds
shall hold the proper offics in the Issuer, although at the date of
such Bonds such person may not have held such office or msy not heve
been sc authorized.

_ Section 3.04. Authcntic.aftion and Registration. No 3Bond
shall bYe valid or obligatory for any purposc. or entitled to any
security or benefit under this Bond Legislation unless and uneil the

Certificate of Authentication and Registration on such Bond, -
substantially iz the forms set forth in Sectiom 3.09 shall have been

marually exacuted by the Bond Ragistrar. Any such executed
Certificate of Authentication and Ragistration upon any such Bond
shall be comclusive evidance that such Bond has been authenticatead,
ragistered and dalivered under this Bood Legislationm. The
" Cartificats of Authentication and Ragistration on any Bond shall be
desmed to bhave been executed by the Bond Ragistrar if wmanually
signed by an authorized orzicer of the Bond Reglstrar, but it shall
not be necessary that the same. officer sign the Certificate of
Authentication and Registratiom on all of the Bonds issued
hersundex. ' '

Section 3.05. Negotiazbility, Transfer and Registrationm.
Subject to the provisions for transfer of registration sat forth
below, the Bonds shall be and have all of the qualitias and
incidents of negotiable instruments under the Uniform Commarcial

' Code of the Stata of West Virginia, and each successive Helder, in

accaspting any of said Bonds shall be comclusively deemed to have
a.grsed that such Bonds shall be and have all of the qualities and



incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclugively deemed to have agreed that sajd Bonds shall
be incontestable in the hands of a boma fide holder for value.

So long. as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registared Bonds shall be transferable only upon the ,
books of the Bond Registrar, by the registersd owner thereof in
perason or by his attornsy duly authorized in writing, upon surrender '
thereto together with a written instrument of transfer satisfactory
to ‘the Bond Registrar duly exacuted by the registared owmer or his
duly authorized attorney. : : - ’

In 211 cases in which the privilege of exchanging Bonds or
transferring the registersd Bonds are exercised, Bonds shall be
deliv~red in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled, by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Ragistrar may
make a charge sufficlent to reimburse it for any tax, fee or other
governmental charge trequired to be paid with ‘Tegpect to such
exchange or transfer and the cost of preparing eszch new Bond upon
each exchange or .ransfer, and any other expenses .0f the Bond
Registrar incurred in comnection therewith, which sum or sums shall
‘be paid by #-: Issuer. The Bond Registrar shall pot be obliged to
make any such exchange or transfer of Bonds during the- 15 days
preceding an interest payment date on the Bonds or, inm the case of .
any proposed redemption of Bonds, next preceding the date of tha~
selection of Bonds to be redeemed. "

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In #uy case any Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Registrar
shall, 1f so advised by the Issuer, authenticate and deliver, z new
Bond of the same <svies and of like tenor as the Bonds sc mutilated,
dastroyed, stolen or lost, in exchange and substitution for such
mutilated Bound, upon surrender and cancellatiomn of such mutilated
Bend, or in lisu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasomable regulations and conditions as
the Issuer may prescribe and paying such expenses as the lssuer and
the Bond Registrar may incur. All Bonds sc surrendered shall be
‘cancelled by the Bond Registrar and held for the account of the
Issuer. If any such Bomd shall have matured or be about to mature,
instead of issuing a substitute Bond, the lssuer may pay the same,

L



upon being indemnified as aforesaid, and if such Bond be lost,
stolen or destroyed, without surrender thereof, )

Section 3.07. Bonds not to be Indebtadness of the Issuer.
The Bondg shall not, in any avent, be or constitute an m-?:bnadnasa
- of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operatiom of the System as herein
provided. No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer
to pay the Bonds or the interest thereom. ‘

Section 3.08. Bonds Secured by Pledge of Net Revenues;
Series 1986 B Bonds to be Junior and Subordinate to Series 1986 A
Bonds. The payment of the debt service of all the Series 1986 &
Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Ravenues derived from the System. The
paymsnt of the dabt service of all the Series 1986 B Bonds shall
also be secur=a forthwith equally and ratably with each other by a
lien ou the Net Revenues derived from the System, but junior and
subordinate to the lien om such Net Ravenues in favor of the Holdars
of tha Series 1986 A Bonds. Such Net Revenuas in an amount
- sufficient to pay the principal of and interest on and other
paymants for the Bonds gnd to make the payments into the respective.
Sinking TFunds and the Raserve Accounts therein hersinafter
established are hereby Iirrevocably pledged to the payment of the
principal of and interest on the Bonds as the same become dus.

~ Sectiom 3.09. Form of Original Bonds. The text of the
Series 1986 A Bonds and the Serias 1986 B Bonds, respectively, shall

be in substantially che following forms, with such omissions, -

insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Rasolutionm
adopted prior tg the isguance thereof:.

14



[Form of Series 1986 A Bond]

UNITED STATES OF AMERICA
_ - STATE OF WEST VIRGINIA S
CRAB ORCHARD - MacARTHUR PUBLIC SERVICE DISTRI
SEWER REVENUE BOND, SERIES 1986 A

- KROW ALL MEN BY THESE PRESENTS: That CRAB ORCEARD -~
MacARTHUR PUBLIC SERVICE DISTRICT, a public corporation of the State
of West Virginia in COhioc County of said State, (the "Issuer™), for
value received, hareby promises to pay, solely from the special
funds provided tharsfor, as hereinaftar set forth, to West Virginia
Water Development Authority (the "Authority") or registered assigns
the sum of (3 ), in
installments on October L of each year as set forth on the "Scheduls
of Annual Debt Service" attached as Exhibit A hereto and
incorporated hersin by refersnce with interest on each installment
at the rats per amnum sat forth on said Exhibit A.

The interest rate om each installment shall run from the
ori,.nal date of delivery of this Bomd to the Authority and psvyment
therefor, and until paywent of such installment, and such intarest
shall be payable om April 1 and October ! in each year, beginning
October 1, 1986. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of =
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of Americs, at the
office of the West Virginia Municipal Bond Commissiom, Charleaston,
West Virginia (the "Paying Agent"). The interest om this Bond is
payabls by check or draft mailed to the registerad cwnar hersof az
the address as it sppears on the books of Ranawha Valley Bank, N.A.,
 Charleston, West Virginia, as registrar (the ™Ragistrar™ on the
l5tn day of the.month preceding an interast payment dats, or by such
other mathod as shall be mutuzlly agreeable so long as the Authozity
is the Registerad Ownaer hereof. ' :

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of, and upon the taerms and conditions presecribed by, the
Authoricy. : )

, This Bond is issued (i) to refund and pay a portion of the
Sewerage System Refunding and Constructiom Notas, Series 1983, of
the Issuer (tha "Notes") issue to finance part of the costs of



acquisition and conmstruction of certain new Sewerage treatment,
collection and transportation facilities of the Issuer (the
"Project") pending issuancs of this Bond and receipt of certain
grant proceeds; (11) to pay additional costs of acquisition and
coustruction of the Project; anmd (iii) to P&y cartain costs of
issuance hereof and rslatad costs. This Bond is issued under the
authority of and in full compliance with the Comstitution and
statutes of the State of West Virginia, including particularly -
Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and a Resolution and Supplemental Resolution,
- both. duly adopted by the Issuer om the day of
» 1986 (collectively called the "Bomd Legislation"),
and 13 subject to all the terms and conditions thereof, The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenuss and
other security provided for the Bonds under the Bond Legislation.

This Bond is issved contemporanecusly with the Sewer
Revenue BRonds, Series 1986 B, of the Issuer (the "Series 1986 B
Bonds™) issued in the aggregate principal  amount of
$ » which Sexries 1986 B Bonds are junior and
subordinate with rTespect to lisn and scurces of and security for
paymant to the Bonds of ;this seriss (the "Bonds™). . o ‘

: This Bond is payables only from and securasd by a pledge of
the Net Ravenuas (as defined in the Bond Legislation) to be derived
from the operation of the System. zoneys in the Reserve Account
created under the Bond Lagislation for the Bonds (the "Series 1986 A
Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such "
Net Revenues shall be sufficient to pay the principal of and
intarest on all bonds which may be issued pursuant to the Act and
whick shall be set aside as a specilal fund haraby pledged for such
purpose. This Bond does not constituts a corporate indebtedness of
the Issuer within the meaning of any comnstitutiomal or statutory
provisions or limitatioms, nor shall the Issuer be obligated to pay
the same or tha’ intersst hereon excspt from said spaecial fund
provided from the Net Raevenuss, the moneys in the Series 1986 A
~ Bonds Reserve Account and unexpended Bond procsseds. Pursuant to the
- Bond Legislation, the Issuer has covenantad and agreed to establish
and maintaln just and equitable rates and chargss for the use of the
System and the sarvices randered therasby, which shall be sufficient,
together with other revenmuss of the System, to provide for the
reasonable expenses of operation,  repair and maintenance of the
System, and to leave a balance each year equal to at least 1152 of
the amount required to pay the maximm amount due in any fiscal year
of principal of and interest on the Bonds and all other obligations
secured by or payable from such revenuas prier to or om a parity
with the Bonds, provided however, that so long as there exists in



the Series 1986 A Bonds Reserve Account an amount at least equal to
the maximm amount of principal and interest which will come due on
the Bonds in any fiscal year, and (iv) the reserve account
established for the Series 1986 B Bonds or any other obligarions
outstanding prior to or om a parity with the Bonds or Series 1986 B
Bonds, an amount at lezst equal to the requirement tharefor, such
percentage may be reduced to 1102. The Issuer has entersd into
cartain further covenants with the registered owners of the Bonds
for the terms of which raference is made to the Bond Lagislation.
Remedies provided the registered cwners of the Bonds are exelusively
as provided in the Bond Legislation, to which refersnce is hére mads .
for a detailed description theraof, -

_ Subject-to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislatiom, ouly.
~upon the books of the Registrar by the Payee, or by its attorney

duly authorized in writing, upon the surrender of this Bord togather
with a written instrument of transfer satisfactory to the Bond
Registrazr duly executed by the regisrared owner or its attorney duly
authorized in writing.

: ‘Subject to such registration requirements, this Bond,
- under the provisiom of the Act i3, and has all the qualities and
incidents of, a negotiabple ingtrument under the Uniform Commarcial
Code of the Stats of West Virginia.

' All wmoney received from the sale of this Bond, after
‘reimbursement and repayment of all amounts advanced for praliminary
expenges as provided by law, shall be applied solely to the payment
of the Notes and Costs of the Project described in the Bond

Legislation or to the appurtemant sinking fund, and there shall be |

and hereby is created and granted a lien upon such momeys, until so
applied, in favor of the ragistared owner of this Bond. "

IT IS EEREBY CERTIFIED, RECITED AMD DECLARED that all
acts, conditions and cthings required o exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have: been performed Iin dus tims, form
and memner as required by law, and that the amount of this Bomnd,
togsther with all other obligations of the Issuer, does not exceed
. any limit prescribed by the Comstitution or statutas of the State of

West Virginia and that a sufficisnt amount of the revemes of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
intarest on this Bond. : \

" All provisions of the Bond Legislation, resclutions and
statutss under which this Bond is issued shall be deemed to bhe 2



part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, CRAB ORCHARD ~ MacARTHUR PUBLIC
SERVICE DISTRICT has caused this Bond to be signed by its Chairman
and its corporate seal to be harsuntc affized herson and attestad by

its Secretary, and has caused this Bond to be dated ,
1986.
[SEAL]
- Chairman
ATTEST:

Scc:a:a:y



(Form of)

CERTIFICATE OF AUTEENTICATION AND REGISTRATION |

This Bond is one of the Series 1986 A Bonds described in

the within-mentioned Bond Legislation and has been duly registsred
.in the name of the registered ownsr set forth above,

Data:

KANAWHA VALLEY BANK, N.A.,:
as Reagistrar '

By

Its Authorized Offjrer



EXHIBIT A

SCEEDULE OF ANNUAL DEBT SERVICE



[Form of Asgignment]

» Attorney to trangfer
‘the said Bond on the books kapt for registration of the within Bond
tution in the Premises,

Dated:

In the Presence of:

e i}



(Form of Series 1986 B Bomd]

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA
CRAB ORCHARD - MacARTHUR PUBLIC SERVICE DISTRICT
. SEWER REVENUE BOND, SERIES 1986 B

No. 32~ | - s

KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCHARD w
- MacARTHUR PUBLIC SERVICE DISTRICT, a public corporation of the State
of West Virginia in Raleigh County of said State, (the "Issuer"),
for value received, hereby promises to pay, solaely from the special
- funds provided therefor, as hereinafter set forth, to Wase Virginia
Watar Development Authority or registered assigns (the "Payss") tha
sum of = (s ), in annual
instaliments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A herato and
incorporated hersin by refarencs, without intarest. C

‘Principal inspallments of this Bond are payable in any
coin or currency which, on the respective dates of paymanr of such
installmencs, is lagal tender.for the payment of public a.d private
debts under the laws of the United States of America, at the offics
-0of the West Virginia Municipal Bond Commission, Charleston,

West Virginia (the "Paying Agent"), as paying agent (the
"Registrar"). ‘ . L

This Bond may be redeemed prior to its statad dace of
maturity in whols or im part at any time, but only with the express
- writfen consent of, and upen the terms and conditions prescribed by
the West Virginia Water Development Authority.

, This Bond is issued (1) to refund and pay a porticm of the
Sewerage System Refunding and Construction Notes, Sarias 1983, of
the Isguer (the "Notes") issued to finance part of the costs of
acquisition and comstruction of certain new sewerage treatment,
collection and transportation facilities of the TIssuer (the
"Project") pending issuancs of this Bond and raceipt of certain
grant proceseds; (ii) to pay additional costs of acquisition and
construction of the Project; and (iii) to pay certain costs of .
issuance hereof and related costs. This Bond is issued under the
authority of and im full compliance with the Comstitution and
statucas of the State of West Virginia, including particularly
Chapter 16, Article 134 of the West Virginia Code of 1931, as
amended (the "Act™), and a Rasolution and Supplemental Rasolution,



both duly adopted by the Issuer on the 27th day of May, 1986
(collectively called the "Bond Legislation"), and is subjeect to all
the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under csrtain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bondzs under the Bond Lagislacioen. '

This Bond is payable only from and secured by a pledge of
the Net Revenues (2s defined in tha Bond Legislation) to be derived
from the opaeration of the System after thers has first been paid
frem said Net Revenues all payments then due and owing on the
Series 1986 A Bonds herein described, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this Series (the
"Series 1986 B Bonds Reserve Account"), and unexpended proceeds of
the Bonds of this Series (the "Bonds"). Such Net Revenues shall be
sufficient to pay the principal of and interest om all bonds which
may be issued pursuant to the Act and which shall be set aside as a
‘special fund hereby pladged for such purpose. This Bond does not
constitute & corperate indebtedness of tha Issuer within the meaning
of amy constitutional or statutory provisions or limitations, nor
shall the Issuar be obligated to pay the same, except from said
special fund provided from the Net Revenues, the moneys in the
Series 1986 B Bonds Resarve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equ..abler rates and
charges for the use of the System and the services rendered thareby,
which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each fiscal
year equal to at least Ll15I of the amount required to pay the
maximum amount due in any fiscal year of principal of and intarest
on the Bonds, the 1986 Series A Bonds, and all other obligatioms

secured by or payable from such revenues prior to or on a parity |

with the 1986 Series A Bonds and on a parity with the Bonds,
provided however, that so long as thars exists in the Series 1986 B
Bonds Raserve Account and the reserve account established for the
Sexies A Bonds, an amount at least equal to the maximum amount of
principal and imterest which will become due on the Bonds and the
1986 Seriss B Bonds in any fiscal year and any reserve account for
any such prior or parity obligations 1s funded at least at the
requirement tharafor, such percentage may be reduced to 1108. The
' Issuer has entarsd into certain further covenancs with cthe
registared owners of the Bonds for the terms of which reference is
made to thas Bond Legislation. Remadies provided the registered
owners of ths Bonds ars exclusively as provided in the Bond
Legislation, ¢to which reference i3 here made for a detailed
description tharaof. - - :



This Boad i1s transferable, as provided in the Bond
Legislaticn, only upon the books of Kanawha Valley Bank, N.a.,
Charleston, West Virginia, as registrar (the "Registrar"), by the
Payee, or by its attorney duly authorized in wrirting, upon the
surrender of this Bond together with & written instrument of
trangfer satisfactory to the Bond Registrar duly executed by . the

Payee or its attormey duly authorized in writing.

 Subject to the Tegistration raequirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a2 negotiable instrument under the

Uniform Commercial Code of the State of West Virginia,

All money received from. the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Notes and the Costs of the Project described in the Bond
Legislation or to the appurtemant sinking fund, and there shall be
and hereby is created and granted a lien upon such moneys, until so
applied, in favor of the holder of the Bonds, which lien is
subordinate to the lien in favor of the bolders of the Series 1986 A
Bonds. - ~ :

THIS BOND IS JUNIOR AND SUBORDINATE WITE RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER REVENUE BONDS, SERIES 1986 A, OF .dE- ISSUER (THE "SERIES
. 1986 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED IN THE
'BOND LEGISLATION. . ' - . ' '

- IT IS HEREEY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required toc exist, happen and be
performed precsdent to and in the issuance of this Bond have
existed, bave bappened, and have been performed in dus time, form
and manner as raquired by law, and that the amount of this Bond,
togethar with all-other obligations of the Issuer, does not axceed
any limit prescribed by the Comstitution or statutas of the State of
West Virginia and that a2 sufficient amount of the revanues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of thig
Bond. : , : ‘

Al]l provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be 2z
part of the contract evidenced by this Bond to the same extent as if
wricten fully herein.

264



IN WITNESS WHEREOF, CRAB ORCHARD = MacARTHUR DPUBLIC
SERVICE DISTRICT has caused this Bond to be signed by its Chairman
and its corporate seal to be hersunts affixed hersonm and attastad Ey
its Secretary, and has caused this Bond to be datasd
1986.

]

(sEaL] -

Chairman
ATTEST:

Secretary



{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 13 one of the Series 1986 B Bonds described in
the within-mentioned Bond Legislation and has been duly registaraed
in the name of the registared owner set forth above, ,

" Data:r

KANAWHA VALLEY BANK, N.A.,
as Registrar

By

Its Authorized Officer

-



| EXHTRIT A
SCEEDULE OF ANNUAL DEBT SERVICE



[Form of Assigﬁnmnt] |

FOR VALUE RECEIVED the undersigned salls, assigns, and
tranafers uato ‘

the within Bond a'ndrdoes herebj irrevocably comstitute and appoint
» Attorney to transfer
the sa:l.d Bond on the books kapt for registration of the within Bond
of the said Issuer with full power of substitution in the premises,

Dated: ‘ . .,

In the 'presclnce of: :

an’



Agreement with Authority. ‘I.'he_briginal Bonds shall be sold to the
Authority, pursuant to the terms and conditions ef the Loan
Agraement, If not 8o authorized by previous resolution, the
- Chairman is specifically authorized and directed to exscute the Loan
Agreement in the form attached hersto as “Exbibit A" and made a part
bereof, and the Secretary is directed to affix the . seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority. :

Sectien 3.16.' Sale of Origi'na.l Bonds; Execution of Loan




ARTICLE IV

[RESERVED]



ARTICLE ¥
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with-
Depository Bamk. The following special funds or accounts are
created with and shall be held. by, the Depository Bank: ' '

(L) Revenue Fund; | _ |

(2) Renewal and Replacement Fund; and

(3) Bond Ccnstructioﬁ'frus: Fund v

Section 5.02. Establishment of Punds end Accounts wich

Commission. The following special funds oT accounts are hareby
established with the Commission: _

(1) . Series 1986 A Bonds Sinking Fund;

Within the Series 1986 A Bonds Sinking
Fund, the Series 1986 A Bouds Reserve Accoumt.

(2) Series 1386 B Bonds Sinking Fund;

Within the Seriss 1986 B Bonds Sinking Fund
the Series 1986 B Bonds Reserve Account.

~ Section 3.03. System Revenues; Flow of Funds. - A, The-"
‘entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kapt separate and distinct from all other
funde of the Issuer and the Depository Bapk and used caly for the
purposes and in the manner herein provided. '

(1) The Issuer ghall firset, d#ch month, pay from the
Revenue Fund the current _Ope:‘atins Expenses of the System.

(2) Thereafter, from the moneys remsining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1986 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenus Fund and remit to the Coumission, for
deposit in the Seriss 1986 A Bonds Sinking Fund, a sum
equal to 1/6th of the amount of interest which will become
due on said Series 1986 A Bonds on the "naxt ensuing



semiannual interest payment date, less any earnings
- transferred from the Series 1986 4 Bonds Reserve Account
for the purpose of making interest payments and investment
earnings on sums previously deposited in the Serieg 1986 A
Bonds Sinking Fund for the purpose of making interest
~ payments on the Series 1986 A Bonds; provided, that, in
the event the period to elapse between the date of such
.initial deposit in the Series 1986 A Bonds Sinking Fund
~and the next semiannusal interesgt payment date is less than
7 months, then such monthly payments shall be incrazsed
proportionately to provide, onme month prior to the next
semiammusl interest payment date, the required amount of .
interest coming due on such date. o .

(3) The Issuer shall also, on the firgt day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1986 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 A Bonds §

Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due om sald Series 1986 4
Bonds on the next ensuing principal payment date, less any
-earnings transferred from the Series 1986 A Bonds Reservs
Account for the purpose of ‘making principal payments and
investment earnings on sums previcusly deposited in the
Series 1986 A Bonds Sinking Fund for the purpose of making
principal payments on the Series 1986 A 3Bonds; provided
that, in the event the period to elapse between tha date
of such initial deposit in the Series 1986 A Bonds Sinking
Fund and the next amnual principal payment date is less
than 13 months then such monthly paymentg shall be
increased proportiomately to ‘provide, ome month prior to
the next ammual principal payment date, the required
amount of principal coming due onm such data. :

. (4) The-Issuer shall alsc, on the first day of each
month, commencing 13 months prior to the first date of
peyment of principal of the Serias 1986 A Bonds, apportion
and set apart out of the Revemue Fund and remit to the
Commigsion for deposit in the Series 1986 A Bonds Reserve
Account, znm swmount equal to 1/120 of the Series 1986 A
Bonds Reserve Requirement; provided, . that no further
payments shall ba made into the Series 1986 A Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall ‘remain on deposit
therein, an amount equal to the Series 1986 A Bonds
Reserve Requirement.



(5) From the wmoneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the month succeeding the first full
calendar month after commencement of operation of the
System, transfer to the Renewal &nd Replacement Fund 2z sum
equal o 2 1/2Z of the Gross Revenues each month,
exclusive of any payments credited to the Serias 1986 A
Reserve Account. All funds ipn the Renewal and Replacement
. Fund shall be kept apart from &ll other funds of the
Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Articls VIII hereof.
- Withdrawals and disbursements may be made from the Ranewal
and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that
any deficiency in the Series 1986 4 Bonds Reserve Account
[except to the extent such deficiency exists because the
required payments into such sccount have not, as of the
date of determipation of a deficiency, funded such account
to the maximm extent required by Subsection 5.03(A)(4)]
" shall be promptly eliminated wit:h woneys from the Renewal
and Rephcmnt Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of primcipal on the Series 1986 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1986 B
Bonds on the next ensuing principal payment date, less dny
earnings transferred from the Series 1986 B Bonds Raserve
Account for the purpose of making principal payments and
investment earnings on sums previously deposited in the
Series 1986 B Bonds Sinking Fund for the purpose of uki.ng
pmcipa.l payments on the Series 1986 B Bonds, :

(7) The Issuer shall next, on the first day of each
month, commencing 13 months . prior to the first date of
paymsnt of principal of the Series 1986 B Bomds, apportion
- and set apart out of the Resvenue Fund and remit to the
Commisgion for deposit in the Series 1986 B Bonds Raserve
Account, an amount equal to 1/120 of the Series 1986 B
Bonds Reserve Requirement; provided, that no further
payments shall be made into the Series 1986 B Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1986 B Beonds
Reserve Raquirement. ' .



Moneys in the Series 1986 4 Bonds Sinking Fund and
the Series 1986 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the respective series of Bonds as the same shall
become due. Moneys in the Series 1986 A Bonds Reserve
Account and the Series 1986 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
.the same shall come due, when other moneys in the
attendant Sinking Pund are insufficient therefor, and for
no other purpose. ,

: All investment earnings on moneys. in the

Series 1986 A Bonds Reserve Account and the Series 1986 B
Bonds Reserve Account shall be transferred, not less than
once each year, to the respective Sinking Fund and applied
in full to the next ensuing principal payment due on the
respective Serles of Bonds.

Any withdrawals from ‘the Seri,es 1986 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1986 A Bonds Reserve Account to below the
Series 1986 A Bonds Reserve Requirement ghall be
subsequently restored from the first Net Ravaenues
available after all required payments to the Series 1986 A
Bonds - Sinking Fund for payment of debt service on tha
Bonds have been made in full,

Any withdrawals from the Series 1986 B Bonds Reserve
Account which result in a reduction in the balance of the
 Series 1986 B  Bonds Reserve Account to below the
Series 1986 B Bonds Reserve Requirement shall be
subsequently restored from the £irst Net Revenues
avallable aftar all required payments to the Series 1986 A
and Series 1986 B Bonds Sinking Funds and the Renewal and
Raplacement Fund hsve been made in full

As and wvhen additionmal Bonds ranking on a parity with
the Originsl Bonds are issued, provision shall be made for
additional payments into . the respective Sinking Funds
sufficient to pay the interest on such additional parity -
Bonds and accomplish retirement thareof at maturity and to
accumulate a balance in the raspective Rsserve Accounts in
an amount equal to tha maximm provided and required to be
paid into the respective Sinking Funds in any Fiscal Year
for account of all the Original Bonds .of such series,
including such additional Original Bonds which by thedir
terms are payable from such Sinking Fund.



The Issuver shall not be required to make any further
payments into the several Sinking Funds or dinto the
Reserve Accounts therein when the aggregate amount of
funds in all such Sinking Funds and said Reserve Accounts
are at least equal to the aggregate principal amount of
and interest due to maturity on the respective Bonds then

Qutstanding.

The Commission is hereby designated 23 the fiscal

- agent for the administration of the Sinking Funds created

hereunder, and all amounts required for said Sinking Funds

shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the firse
day of any month shall be a Sunday or legal holiday then
such payments shall be made om the next succeeding
business day, wnd all such payments shall be remitred to
the Commission with appropriate instructions as to the
custody, use and application thereof comsistent with the
provisions of this Bond Legislatiom. :

: Moneys in the ‘Reserve Accounts shall be invested'and
relnvested by the Commission in accordance with
Section 8.0l hereof. ' ‘

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds K~ -~
and any addirional Bonds ranking on a parity therewitch
that may be issued and Outstanding under the comditions
and restrictions hersinafter set forth. '

B. Whenever all of the required and provided transfers
and payments from -the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
during the following month or such other period as raquired by law,
such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System, inmcluding, but not
limited to, payment to the Trustee for deposit in the Notas Debt
Service Fund, as defined in the Indenture.

C. The lssuer shall remit from the Revenue Fund to the
Commission, the Paying Agent or the Depository Bank, on such dates
as the Commission, the Paying Agent or the Depository Bank, as the’



case may be, shall require, such additional sums as shall be
necassary to pay the Depcsitory Bank's charges and the Paying Agent
fees then due. o ' . ’

D. The monmeys in excess of the sum insured by the
maximun amounts insured by FDIC in the Revenmue Fund and the Renewal
.8uu Replacement Fund shall at all times be Becured, to the full
exteat thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of sgtate
and municipal funds under the laws of the State.

E." If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be rmquired to be made into the funds and accounts on the
subsequent payment dates. - - ' :

- F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited. '

G.. The Gross Revenues of the ‘System shall only be used
for purposes of the System. :

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Comstruction Trust Fund, and, following
compleciun of the Project shall be ceposited in the Revenue Fund and
may be used for amy lawful purpese. '



ARTICLE V1

BOND FROCEEDS; FUNDS AND ACCOUNTS

: Section 6.01. Application of Bond Proceeds; Pledge of

Unexpendud sond Proceeds. From the moneys received from the sale of

any or all “of the Original Bonds, the following amounts shall 'ne
£irgt deducted and deposited in the or:dar set forth below: -

A. The amount of the proceeds, if any, which together
with the proceeds deposited pursuant to Subsection (A) of this
section and together with the earnings thereon, shall be at least
sufficient to pay interest, if any, on the applicable Series of
Bonds for the period specified in the Supplemental Resolution shall
be deposited in the appropriate Sinkimg Fund; provided, that such

period may not extend beyond the date which is 6 months after the .

estimated date of completion of comstruction of the Project.

B. The amount of proceeds, which together with other
moneys in the Notes Debt Service Fund established pursuant to the
Indenture, is sufficient to pay the entire principal amount of and
intersst accrued con the Notes at the maturity thereof ghall next be
 deposited with the Trustiee in said Notes Debt Service Fund.

C. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Icust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6. 02.

D. The Depositpry .Bank shall act as a trustee and
fiduciary for the Bondholders with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the dispeosition of the Bomd Comstruction Trust Fund set forth in the
~ Bond Legislation. Moneys in the Bond Comstruction Trust Fund shall

be used sclely to.pay Costs of the Project and until so upended,
are hereby pledged as additiomal security for the Bonds.

_ Section 6.02. Diabursmn:s ?raa the Bond Ceustruction
Trust Fund. Payments for Costs of the Proja:t shall be made
monthly. .

Disbursements from the Bond Comstruction Trust Fund,
except for the costs of issuance thereof which shall be made ypon
request of the Issuer, shall be made only after submission to the
Depository Bank of a certificate, signed by an Authorized Officer
"and the Consulting Engineers. stating:



(A) That nome of the items for which the payment is .
propesed to be made has formed the basis for any
disbursement theretcfore tiade;

(B) That each item for which the payment is proposed
to be made is or was necessary in comnection with the
Project and constitutes a Cost of the Projece;

(C) That each of such costs has been otherwise
properly incurred; and ‘

(D) That payment fcr each of the items proposed is
then due and- owing.

In case any comtract -provides for the retention of a

portion of the comtract price, the Deposgitory Bank shall disburse
from the Bond Construction Trust Fund only rhe net amount remaining
after deduction >f anmy such portion. All payments made frem the
Bond Comstruction Trust Fund shall be: presumed by the Depository
Bank to be made for the purposes sst forth in said certificate, and
the Depository Bank shall not be required to momitor the application
of disbursements f£rom  the Bond Construction Trust Fund., The
Consulting Engineers shall from time ¢to time file with the
Depcsitory Bank writter statements advising the Dapository Bank of
its then authorized representative.

Pending such application, monmeys in the Bond Construction
- Trust Fund, including any accounts therein, shall be investad and

reinvested in qualified investments at the directiom of the Issuer. . .-

After completion of the Project, as -certified by the
Consulting Engineers, the Depository Bank shall transfer amy moneys -

remaining in the Bond Construction Trust Fund to ths Seri.as A Bonds
Reserve Account.



ARTICLE VII |

COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer., All the
covenants, agreements auJ provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Isguer
and shall be enforceable in any court of competent Jurisdiction by
any Holder or Holders of the Bonds. ' In addition to the other
covenants, agreements and provisions of this Bend Legislation, the
Issuer hereby covenants and agrees with the Holders of the Eonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
‘herein, as long as any of said Bonds or the interest thereom is
Qutstanding and unpaid. : : )

Section 7.02. Bomds not to be Indebtedness of the Issuer.
The Bonds shall not be =r constitute an indebtednass of the lasuer
within the meaning of any comstitutional, statutory or charter
limitation of indebtedness, bur shall be payable sgolely from the
funds pledged for such payment by this Bond Legislation. No Holder
or Holders of any Bonds shall ever have the righr to compel the
exercise of the taxing power of the Issuer to pay said Bonds or the
interest thereon. : '

o Section 7.03. Bonds Secured by Pledge of Net Revenues.
‘The payment of the debt servive of the Series 1986 A Bcnds issued
hereunder shall be secured forthwith equally and ratably by a first
llen on the Net Revenues derived from the operation of the System -
and payment of the debt service of the Series 1986 B Bonds issued
hereunder sball be secured forthwith equally and ratably by a lien
on sald Net Revenues, but such lien shall be junior and subordinate

' to the lien om said Net Revenues in favor of the Holders of the
Series 1986 A Bonds, to the extert necessary to make the payments -
required under Sectiom 5.03 of this Rasolution. . ‘The revenues
derived from the System, in an amount sufficient to pay the
principal of and interest on the Bouds and to makas the payments into
the attendant Sinking Funds, including the Reserve Accounts therein,
and all other payments provided for in the Bond Legislation are
hereby irrevocably pledged, in the manner provided thereinm, to the
payment of the principal of and interest on the Bonds as the same
become due, and for the other purposes provided im the Bound
Legislation. _ .

Section 7.04. Initial Schedule of Rates and Charges. The

initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the Order of the




Public Service Commission of West Virginia entered October 1&; 1983
{Case No., 83-418-5-CN). .

Section 7.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only if the met proceeds to be
realizad shall be sufficient to pay fully all the Bonds Outstanding,
or to effectively defease this Resolution in accordance with
Section 10.01 hereof. The proceeds from any such sale, mortgage,
lease or other disposition of the System shall, with respect to the
Bonds, immediately be remitted to the Commission for deposit in the
Sinking Funds established therefor, .and, in the event the Authority
is no longer a Bondholder, the Issuer shall direct the Commission to
apply such proceeds to the payment of principal at maturity of and
interest on the Bonds about to mature. Any balance ‘remaining after
the payment of all the Bonds and interest thereon shall be remitted
to the Issuer by the Commission unless necessary for the payment of
other obligations of the Issuer payable out of the revenues of the
System, : '

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising & part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. . Prior to
any such sale, lease or other dispositiom of such property, if the
. amount to be received therefor, together with all other amounts
- received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, 1s not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property, together
with all other amoynts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
excezs of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System 1is no longer
necessary, useful or profitable in the operation thereof and wmay .
then, 1f it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall, with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outgtanding at

a?.



prices not greater than the par value thereof plus 3% of such par
value or otherwise, shall be deposited in the Renewal and
Replacement Fund. Such payment of such proceeds into the Sinking
Fund or the Renmewal and Replacement Fund shall not reduce the
amounts required to be paid into said funds by other provisions of
- this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made vy the Issuer if the Proceeds
to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $30,000 and
insufficient to pay all the Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly
authorized representatives, of over 507 in amount of the Bonds then
Cutstanding and the Consulting Engineers. The Issuer shall prepare
the form of such approval and consent for execution by the then
Bolders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Czher Obligations Payable C:t
¢f Revenues and General Covepant Against Encumbrances. So long as
any of the Bonds sre Outstanding, the Issuer shall mnot issue any
other obligations whatsoever payable from the revenues of the Systam
which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Bonds; provided,
however, that additional Bonds on a parity with the Series 1986 B
Bonds only may be issued as provided for in Section 7.07 hereof.
&Ll obligations issued by the Issuer after the issuance of the Bonds
and payable from the revenues of the System, except such additional
parity Bonds, shall contain an express statement that such
obligations dre junior and subordinmate, as to lien on and source 6& =
and security for payment from such revenues and in all other
respects, to both the Series 1986 A Bonds and the Series 1986 B
Bonds; provided, that no suck subordinate obligations shall be
issued unless all payments required to be made into the Reserve
Accounts and the Renmewal and Replacement Fund at the time of the
issuance of such -subordinate obligations have been made and are
current. : ‘ ' '

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, liem, pledge, assigmment,
encumbrance or any other charge having prioriry over or being on a
parity with the lien of the Bonds, and the interest therson, upon
any of the income and revenues of the System pledged for payment of
- the Bonds and the intarest thereon in this Bond Legislationm, or upon

the System or any part thereof. - ) .

Section 7.07. Parity Bonds. A. No Parity Bonds, - payable
out of -the revenues of the System, shall be issued after the




issuance of any Bonds pursuant to this Bond Legislatiom, except
under the conditions and in the manner herein provided. :

No Parity Bonds shall be issued which ghall be payable out
of the revenues of the System prior to or on a parity with the
Series 1986 A Bomds. All Parity Bonds issued hereunder shall be on
a parity in all respects with the Series 1986 I londs.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the comstruction or acquisition of
extensions, improvements or bettarments to the System or refunding
one or more serles of Bonds issued pursuant hereto, or both such
purposes, ' :

‘No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion t.at the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, withinm the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received:in each of the 3 succeeding years after the
completion ¢f the improvements to be financed by such Parity Bonds,
shall not be less than 1151 of the largest aggregate amount that
will mature and become due .in any succeeding Fiscal Year for
principal of and interest on the following:

(A) The Bonds then Outstanding; _
(B) Any Parity Bonds theretofore issued pursuant teo

the provisions contained in this Resolution then

Outstanding:

(C) The:Parity Bonds them proposed to be issued; and

_ (D) A:::y other obligatioﬁs, secured by or payable from
the Net Revenues prior to the Series B Bonds.

The “estimated average increased annual Net Revemues to be
received in each of the 3 succeeding years," as that term is used in
the computation provided in the above paragraph, shall refer omly to
the increased Net Revenues estimated to be derivaed from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates enacted by the Issuer, the period for appeal of
which has expired prior to the date of delivery of such Paricy
Bonds, and shall not exceed the amount to be statad in a certificate



of the Comsulting Engineers, which shall be filed in the office of
the Secretary prior to the issuance of such Parity Bomnds, '

The Net Ravenues actually derived from the System during
the l2~-consecutive-month period hereinsbove referrad 0 may bhe
adjusted by adding to sueh Net Revernnes such additional Net Revenues
which would have been‘raceived, in the opinion of -he Con.sulting
Engineers and the said Independent Certified Public Accountants, ag
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Cartified Public Accountants, og
- account of increased rates, rentals, fees and charges for the System

enacted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds. _ .

Not later than simultaneously with the delivery of rsuch

Parity Bonds, the Issuer shall ‘have entered into written contracts

for the immediate counstruction or acquisition of such additions,
betterments or improvements, if any, to.the System that are to be
financed by such Parity Bonds.

All covemants and other provisions of this  Bond
Legislation (except as to details of such Parity Bonds incomsistent
herewith) shall be for the equal benefit, protection and security of
the Bolders of the  Bonds and  the EHolders of any Parity Bondg
subsequently issued from time to time within the limitarions of and
in compliance with this sectiom. 4ll such Parity Bonds, - regardless

of the time or times of their issuance, shall ranmk equally with

respect to their lien on the revenues of the System and thear source
of and security for payment from said revenues, without preference
of any Parity Bond of one series over any other Parity Bond-of the
same series. The Issuer ‘shall comply fully with all the inereased
payments into the various funds and accounts created in this Bond

4ll Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be pavable on
the days of each year, specified in a Supplmn;al Resolution,

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is sgubject to the prior and
superior liens of the Series 1986 4 Bonds and the -Series 1986 B
Bonds on such revenues. The Issuer shall mot issue any obligations
whatsoever payable from the revemues of the System, or any part
thereof, which ranmk prior to . or, except in the manmer ang under the
conditions provided in this section, equally, as to liem om and



source of and security for payment £rom such Tevenues, with either
the Series 1986 A Bonds or the Series 1986 B Bonds,

No Parity Bonds shall be issued any time, however, unlesg
all the payments into the respective funds and accounts provided for
in this Bond Legislation with.respect to the Bonds then Outst ,
and any other payments provided for in this Bond Legislation, ghall
have been made in full as required to the date of delivery of guch
Parity Bonds, and the Issuer shall them be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

_ B. Notwitbstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds Tespectively on
parity with the Series A Bonds and the Series B Bonds may be issued
solely for the purpose of completing the Project as described inm the
application to the Authority submitted on the date of the Loan
Agreement without regard to the restrictions set forth in this
Section 7.07. '

Section 7.08. Bocks and Records. The Issuer will keep
bocks and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and apy Holder of a Bond or Bonds issued
pursuant to this Bond Llegislation shall have the right at all
reasonable times to inspect the System and all parts thereof and zll
records, accounts and data of the Issuer relating thereto. '

Th